
[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]






[image: ]





OEBPS/bg8a.jpg
Pazpen V. MEXXAYHAPOAHOE

NMPABO

Tnasa 18. PECMYBJ/IMKA KA3AXCTAH KAK CYBBEKT
MEXAYHAPOAHOIO NPABA

§59. Mesxkaynapoansie npasa u oosisanHoctu Pecnyosmkn Kasaxcran.
Pecnyonnka KazaxcraH Kak CyObeKT MeXKIYHAPOTHOTO IpaBa
M ee JOCTUIKEeHHS

CeropHsa Ha ypoke: 06BACHUM MeXAyHapOAHble Mpasa W obs3aHHOCT Pecry6anku
KazaxcTaH kak cy61=eKTa MexXAyHapoAHbIX OTHOLIEHUIA.

e ——— N Pecny6nuka Kasaxcran — IHoJHOIpaBHBIR
. cyOBeKT MeXkIyHapOIHOTO IIpaBa. 2 MapTa 1992 1.

* MeX/yHapoAHble OTHOlLeHUsl | Halra cTpaHa Oblla npuHATa B cocraB OOH.

| MR AR ETEr s LI I SETEE Pecnybnuka Kasaxcran ycraHOBHMIIA AUILIOMA-
1 0bszaHHOCTUN

— | THUYecKHe OTHOIIEHHA co 184 rocymapcTBaMu

MHpa, OTKPBITHI 6oslee 94 3arpaHUYHBIX IIpe-

CTaBUTEJIHCTB, AaKKPEIUTOBAHBI JUIJIOMATHI

« OOH - OpraHu3zauus O6b- 6osee 100 mMHOCTPAHHBIX TOCYZAPCTB, IpPeX-

eVHeHHbIX Hauuid.
« EASC - EBpaswiickuii ako-
HOMUYECKnii coto3

| CTaBUTEJIM PEruOoHaJIBHBIX W MeKAyHapOOHBIX
opraHHaaunﬁ. Kasaxcran IIpU3HaeT MeXayHa-

« LLYP - Llenm ycroiiumsoro POJHbIE OTOBOPEI M AKTHBHO yUacTBYeT B HUX:
paseuTHs * Yeras OOH.
+ BTO - BcemvpHas Toprosas » BeeoOimaga gexJyiapanus IpaB dejoBeKa.

OpraHy2Aal g

* MeXXIyHapOAHBIA MAKT O TPAMKAAHCKUX K
MOJMUTHYECKUX IIpaBax.

* Mesx/lyHapOJIHBIN IIAKT O COIMAJBHBIX M KYJBTYPHBIX IpaBax.

« Knorckuit mporoxoJr.

« [Tapusxckoe corvarneHne Mo KJIMMAaTYy.

« JToroBop 0 HepacIpOCTPAHEHUH SA€PHOTO OPYKUSA U JP.

Pecniy6nuka Kasaxcran sBnsercs nosHonpaBHeIM wiedom OOH u npy-
TUX KPYIHEHIITUX MeKIYHaPOJHBIX U MeIoCy1apCTBeHHBIX OPraHu3aluii,
raxux xax CHI', OBCE, OUC, OIIKB, IIIOC, BTO, EASC (cxema 23).

Mesxgynapoxusie npaBa Pecnyomuku Kaszaxcram:

¢ IpABO Ha HEBABHCHUMOCTBH U CyBepeHHUTEeT (HeBaBHCHUMOCTb — CAMOCTOHA-
TeJIbHOCTD B [[eHCTBUAX, CYBEPEHUTET — CBOMCTBO W CIIOCOOHOCTH TOCyLap-
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Cxema 23

Pecny6auka Kazaxcran u MekIyHapogHbIe OPTaHU3AIUK

Crnenuanusupo-
G BAHHOE VUDPeXAeHUEe s Ilasxafickas
O0BefHHEHHBIX ogp();:oﬂ:;ﬂﬂpo:;: OpraHu3anusa c;:;;;{“;::;’;a
. - BAHWUSA, Hi 378 M
Ay I KYJBTYPEI govze (MOT) (III0C)
(IOHECKO)
Oprasusanus BcemupHas
Hcnamcxoro Enpaanﬁcm;i oKo- TOProBas
G HOMMYECKHH CO103 G
(OHC) (12558) (BTO)

CTBeHHOH BjIacTu GBITH BEPXOBHOIl M He3aBHCHMOIl BO BHYTPH- M BHeELIHe-
TIOJINTUYECKOll JeATeIbHOCTI);

* IIpaBO Ha ydyacTue B IJIOOAJBHBIX U PerHOHAJBHBIX IIPOIleccax;

* IpaBO Ha 3aIUTy TePPHTOPUANBHOI I[eJOCTHOCTH U (Ge30I1aCHOCTh.

1. Cysepenumem — npaeo zocydapcmea camocmosmenvHo onpedesino
c6010 6HYMPeRHIOI0 U 6Hew 00 norumurky. Haina crpana cBoG0AHO CTPOUT
CBOI0 SKOHOMUKY, KYJIBTYPY, CHCTeMY 00pa3oBaHHsA M IPOBOAUT COOCTBEH-
HyIO BHEIIHIOIO IIOJINTHKY, BKJIIOYAS 3aKJIOUeHHe MeXKAYHapOLHBIX IOTO-
BOPOB U COTJIAIIEHUIA.

2. Yuacmue 6 mesxdynapodnvix opzanusayusx. KasaxcraH aKTHBHO
YYaCTBYET B DA3IHYHBIX MeKIVHADPOIHBIX OPraHH3aIlHAX.

3. Ilpaso saknwuame menmdyrnapodHvie 002060pbl U YUacCmME06amsb 6
Mmedndyrnapodnoit mopzosne. Kasaxcran siBisieTcs: wieHoM BeeMupHoii Top-
roBoii opranusanuu (BTO), uro obecneumnBaer cTpaHe LOCTYI K MUPOBBIM
PBIHKaM, a TaKske CIIOCOOCTBYeT MHTerpalui B INI00aIbHYI0 SKOHOMUKY.

4. IIpaso na yeasieHue meppumopuaIbHOL UeJoOCMHOCU U HenpuKoc-
Hosennocmu zpanuy. KasaxcTaH mMeeT IIpaBo Ha BaIUTy CBOMX TPAHUIL
OT BHEITHEr0 BMeIlaTeJbCTBa, a TaKiKe Ha IIpefoTBpalfeHue JIOObIX aKTOB
arpeccuu, HaIpPaBIEHHBIX Ha H3MeHEHMe CYIeCTBYOINUX rpanni. Harma
cTpaHa aKTHBHO IIOAJepKUBaeT MPUHIUI TePPUTOPHAIBHON IeJIOCTHOCTH
¥ HeIPHKOCHOBEHHOCTH T'PAHUI], CTPEMACh K MHPHOMY paspelleHHIO BO3-
MOSKHBIX CIIOPOB Uepes LUajor U JUILIOMaTHYeCKHe CpelCTBa.
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— 3ameHy ToBapa,

— YMeHblLUEeHNe MOKYMHON LieHbl,

— pacTopXeHue JOroBopa 1 BO3BpaT yrlaueHHOM CyMMbl.

Beigod:

Mpas nokynatess. Mockosbky ToBap GbuUT MOBPEX/AEH 40 MOMEHTa NepeAayl, OTBETCTBEH-
HOCTb 3a ero cocTosiHve NIeXUT Ha npogaaBLe. Mpoaasel; 06si3aH Mbo 3amMeHUTs ToBap, M60
BepHYTb AeHbru. OTKas HerpaBoMepeH.

§29-30

3apanue 1. [paxaaruH [. He npas. OCHOBaHUs OTBETCTBEHHOCTM 3a HapyLUeHWe obsizaTeb-
cTBa (cT. 359).

1. loKHUK OTBEYAET 3a UCMONHEHME U (VM) HeHaanexalliee UCronHeHne obs3atenbcTBa
NPV HaIMYMM BUHBI, €C/IN MHOE He NPeyCMOTPEHO 3aKOHOAATeIbCTBOM /N I0TOBOPOM. [J0/K-
HVIK NPW3HAETCs HEBUHOBHBIM, €C/IV JOKAXET, U4TO OH MPUHSA BCe 3aBUCALLIE OT HEero Mephbl Ans
Hajnexallero UcnonHeHus obasatenbcrsa.

3apanue 3. CornacHo M. 1 cT. 17 cnocoBHOCTb rpaxaaHnHa CBOVMM ANCTBUSMU MProb-
peTaTh 1 OCYLIeCTBAATL rpaxXAaHCKUe NpaBa, co3AaBaTb Ans cebs rpaxaaHckue 06s3aHHOCTUA 1
VCMONHATL UX (rpaXKaaHckas AeecrnocoBHOCTL) BO3HKKAET B MONHOM 06beme C HacTynaeHvem
COBEPLUEHHO/IETUS, T. €. MO AOCTUXKeHWN 18-neTHero Bo3pacTa.

CT. 23 rnacur, 4To 3a HeCoBEPLUEHHONETHUX, He AOCTUTLLIVIX YeTbIPHAALATI IeT (ManoNeTHUX),
CAE/KI COBEPLLAOT OT UX UMEHW 3aKOHHbIe MpeACTaBUTENN.

HecoBeplueHHoNETHWE B BO3pacTe A0 YeTbipHaALaTV /IeT (ManoneTH1E) BripaBe caMoCTo-
ATe/IbHO COBEpLUaTh /IVilib COOTBETCTBYIOLME UX BO3PACTY TO/IBKO Mesikue ObITOBble CAenKy,
VCMONHAEMbIE MPW CAMOM WX COBEPLLIEHNN.

Wcxoas us cmbicna n. 3-4 c1. 159 HuuToXHa cAenka, coBeplleHHas MLOM, He AOCTUTILIUM
YeTbipHaauatv net (ManonetHim). CAenka, coBeplleHHas HeCoBEPLIEHHONETHM, AOCTUTLLMM
YeThipHaALaTV NieT, 6e3 Cornacus ero 3aKOHHbIX NpeJCTaBuTeNel MOXeT ObiTh NpU3HaHa CyloM
HeAelCTBIUTE/IbHOM MO UCKY 3aKOHHbIX NPeACTaBUTENEl.

1. CnepoBatenbHO, 12-N€THUIA ApciaH He UMeN MpaBo NpojaBaTh NoyYeHHbI B Aap BENOCU-
e camMocTonATeNbHO. Takas ce/ka HUYTOXHA 1 MOXKET BbITb MPK3HaHa CyAOM HeAleNCTBUTENbHO
O UCKY 3aKOHHbIX NPeACTaBUTENEN.

2. AevicTus oTua ApciaHa npaBoMepHbl. OH MOXeT 06paTUTbCs K poanTensm 16-1eTHero
noapocTka ¢ TpeboBaHWeM BEPHYTL BENOCUMNEA U OTAaTb UM leHbr 6o 0bpaTvThCs B CyA.

3. Ecm 661 Apcnaty Bbi1o 15 AeT, To NCxods W3 cMbicia N.1-2 €T. 22, OH TakKe He MMen Npaso
rokynaTb Beslocunes 6e3 cornacus 3akoHHbIX NpeactaButeneid. Ecnm 6bl Apcnany 6bi1o 19 net, oH
Takke He CMor 6bl OCYLLIECTBUTL 3aKOHHYHO CAeNKy € 16-N1eTHUM NOAPOCTKOM, Tak KaK MoCneAHUIA
ZelicTBoBaN 6€3 cornacus 3akoHHbIX NpeACTaBUTeNei.

Ketic 1. He MoryT, nockosibKy TpaHCMOpPTHOE CPeCTBO A0/KHO ObiTh 3aperncTpupoBaHo 3a
HOBbIM COBCTBEHHUKOM opraHamv MB/] B TeueHwe 10 pabounx AHeli nocie nprobpeTeHus (cM.
3akoH Pecnybavkn KasaxctaH o1 17 anpens 2014 r. "O 4opoXHOM ABMXEHUN", CT. 66).

B cnyuae HencrnonHeHWst AaHHbIX TpeBGoBaHWiA NpPeAycMOTpeHa aAMUHWUCTPaTUBHas OTBET-
CTBEHHOCTb B BUZe LWTpada. Takxe 3anpellaeTcs ynpaeaaTb aBTOMaLUMHOM 6e3 Takol perncrpa-
umm (4. 2 c1. 590 KoATll PK).

Keiic 2. 1. [lea vmeeT NpaBo OTMEHWTL JapeHue, Tak Kak BHYK 136w ero. CornacHo cT. 512
fapuTenb BripaBe OTMEHWUTL JapeHiie, e ofapseMblid COBEPLUMA MOKYLIEHWE Ha ero usHb,
M60 YMbILWNEHHO NMPUUNHIA AapPUTENIO TeNeCHbIe MOBPEeXAEHNA.

2. OCHOBaHWSIMW OTMEHbI AapeHWIst SBNSHOTCS:

— MOKYLLEHWE Ha ero >Kn3Hb;

— MOKYLLEHWe Ha XW3Hb KOro-1mbo U3 YNeHOB ero ceMby MM BAN3KUX POACTBEHHWUKOB;

— YMBILW/IEHHO MPUYVHEHVIE JaPUTENIO TeNeCHbIX NOBPEXAeHU;

— YMbILAEHHOE NMLIEHWE KU3HW fapUTens.

§31-32

Ketic 1. Het, He gomkHa. CornacHo ct. 559 paxzaHckoro kogekca PK, nepexos npasa
COBCTBEHHOCTV Ha CIaHHOE BHaeM XW/ibe K APYroMy /WLy He NpekpallaeT AeicTBYs AoroBopa
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HaliMa. HoBbIVi COBCTBEHHWK CTAHOBWUTCS CTOPOHOW MO A0roBopy M 0bs3aH cobtoaaTts ero yc-
JIOBUSt 1O NCTEYEHVIS CpoKa.

Keiic 2. Het, He moxerT. Mo n. 1 cT. 556, TK PK (OcobeHHas YacTb) AOTOBOP UMYLLECTBEH-
HOro HaliMa MOXeT 6bITb PacTOPrHyT JOCPOYHO TONBKO B CyAeBHOM MOpsAAKe v MpU Haamumn
OCHOBaHUI, NPelycMOTPEHHbIX 3aKOHOM WK A0roBOpPOM. MpocToe XenaHvie HalimoaaTens — He
ABASETCA TaKUM OCHOBaHWeM.

Keiic 3. HeT, peructpauus B kauectBe UMM He obsi3aTeNbHa, ecn cAaya KBapTUPbl He Compo-
BOX/AeTCH UCMO/Ib30BaHUEM HaeMHbIX PaGOTHUKOB U He MPeBbilLaeT OrnpeeNeHHbIR 40X0A.

CornacHo cT1. 35 MpeanpuHMMaTensckoro kogekca PK, peructpaums ¢pusmnyeckoro amua Kak
WM obs3atensHa, ecam:

— OH WCMO/Ib3YeT TPYA HaeMHbIX PaBOTHMKOB Ha MOCTOAHHOW OCHOBE;

— ro/I0BOIA 0X0A OT MPeAnpPUHNMATENLCKOW AeATeNbHOCTU MpeBbillaeT 12-kpatHbid M3M1
(MUHWUManbHBIV 3apaboTok) Ha 1 siHBaps COOTBETCTBYHOLLLETO roAa.

Ecnm 371 ycnosusa oTcyTCTBYHOT, OH BripaBe caBaTh Xube 6e3 pervcrpaumn WM, Ho 0bszaH
yrn/iauuBatb Hanor ¢ A0XOA0B pusnueckoro auua. Takas BO3MOXHOCTb NpedycMOTpeHa nn. 4
n. 1 ¢1.330 Hanorosoro kogekca PK.

§35

Ketic. CornacHo 3akoHogaTtensctBy Pecnybavku KasaxcraH, MMyLLecTBO, yHaciefoBaHHoe
HeCOBepLUEHHONETHUMM AeTbMU, He MOXET BbiTb NPoaHo Ge3 cornacKs opraHoB Onekw 1 Mo-
neunTenbCTBa. PoAUTENN He UMEIOT MpaBa CaMOCTOATENLHO PacropsiXaTbCst HACNEACTBOM CBOUX
ZleTeld, BK/IKOYas NpoAaxy KBapTUpbl U MallivHbl, 63 COOTBETCTBYHOLLETO paspeLleHus.

Ecnm poanTenu XoTaT Npojath 3T0 UMYLLLECTBO, M HEO6X0AMMO 06paTUTLCA B OpraHbl oneku
ANS NONYYeHWs paspelleHus Ha Npojaxy. Takxke BaXHO yuuTbIBaTb MHTEpeckl pebeHka, Tak Kak
€ro npaea A0/KHbI ObiTb 3alLMLLEHbI.

§36

Keiic. B cooTBeTCTBUM C AMCTBYIOLLIMM 3aKOHOAATEIbCTBOM JINLLINTL POAHYHO J0Ub HAaCNeACTBa
(B OTCYTCTBMeE 3aBellaHWsA) He MOMYYNTCH, Tak Kak OHa OTHOCWTCS K YMC/Y HacNeIHUKOB NepBoi
ouyepeay cornacHo n. 1 ct. 1061 K PK.

OtcyTcTBME 06ILEHNA OTLA C J0HYEPbIO, YXOAa 38 HAM WM IPYTvX AEVCTBUI HE MMELOT 3Ha-
yeHus.

§45

Keiic 1. [lelictBus pabotojatens HempaBOMEPHbI, Tak Kak B TPYAOBOM AOroBope 6biin
nponucaHbl NpaBa 1 06s3aHHOCTV paboTHKKa no TpyaoBoMy koaekcy Pecny6iviki Kasaxcra.
lpaxkaaHnH A. iMen NpaBo Ha pabouee MecTo, 060pyAoBaHHOE B COOTBETCTBIM C TPeBOBaHUAMM
BezonacHoCcTU 1 OoxpaHeIl Tpyaa. B ceoro ouepeqk Pa6DTOAaTQJ1I= Bbin obgzaH:

1) obecrieunTb paboTHWKAM YCI0BYS TPY/Aa B COOTBETCTBUM C TPYAOBbIM 3aKOHOAATENbCTBOM
Pecny6mku KasaxcraH, TpyAOBbIM, KO/UIEKTVBHBIM JOrOBOPaMM, T. €. MOATOTOBUTL paboyee
MecTo, oTBevaroLee TpeboBaHMAM BesonacHocTy;

2) obecrieunTb pPaboTHMKOB 060PYAOBAHIEM, NHCTPYMEHTaMU, TEXHUYECKOW OKyMeHTaL-
eli 1 MHBIMW CPeACTBaMY, HEOBXOANMBIMI /I8 UCTIONHEHNS! TPYAOBbIX 0BA3aHHOCTEl, 3a cueT
COBCTBEHHBIX CPEACTB.

Taknm oBpasom, rpaxaaHunH A. 6bU1 yBosieH HeOBOCHOBAHHO W MMEET MPaBo Ha 3aLLMTy CBOUX
rpaB 1 3aKOHHbIX MHTEPECOB BCEMY MPEYCMOTPEHHbBIMI 3aKOHOM criocobamu.

Keiic 2. [lefictBusi paboTtozatenst He3akoHHbI, Tak Kak B TPYAOBOM AOTOBOPE MPOMcaHbl
ToYHas AaTa W CyMMa Bbin/iaThl 3apaboTHOM MnaTkl. B cooTeTcTBUM C TPyAOBHIM KOAEKCOM
PaboTHMK MMeeT NpaBo Ha:

1) cBoeBpeMeHHYIo 1 B MOHOM 06beMe BbiriaTy 3apaboTHOM MiaThl B COOTBETCTBUM C Y-
JIOBUSIMI TPYAOBOTO, KOIEKTUBHOTO AOTOBOPOB;

2) TpeboBaHyie oT paboToaatesist BbiMOIHEHVS YCIOBUIA TPYA0BOrO, KOJUIEKTUBHOIO JOTOBOPOB.
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opaB 4YejioBeKa u OﬁpaBOBaHﬂﬁ. I‘pam/:[aHe CTpPaHbl MOTYT pacCUUTHIBATH
Ha 3aluTy CBOUX IIpaB 4Yepe3 KOHCYJbCTBa M IIOCOJILCTBA, a TaKiKe uepe3
MeXKAyHapo/Hble opranusanuu, rakue xak OOH, MOT, MOK u npyrue.

2
e

2]

MPOBEPb CEBA!

Wrorosble Tecibl K 11ase 18

IIpoexkTHast U uccaexoBaTenbckass padora “CospeveHHbIE
MeKIyHaPOAHbIE OPraHN3ALMHU II0 3a1UTe IIPAB YeaoBeKa”.

150

1. MoueMy Tak BaxXHO 3aKitouaTb MeXAyHapoaHble A0roBopbI? Kak oHW BAMSAIOT Ha
peanusaumio npas rpaxaaH Pecnybauku KasaxcraH B 3apy6exHbix cTpaHax?

2. Obcyaute AeiicTus rpaxaaH Pecnybauku KasaxcTaH 3a py6exom mpu nonyyeHuu
obpa3soBaHWs UW TPYAOYCTPOCTBE.

3apanue 1. UnameBupyanoHan pabota

1. Haxogasick 3a py6exkom, Bl MOTepsiiv CBOM AOKYMEHTBI. Kakue 4yBCTBa BOSHWKHYT
y Bac? Y70 Hy>XHO AenaTb B JaHHOW cuTyaLmmn?

2. CocTaBbTe CriMcok pekoMeHAaLmi Ans rpaxaaH KasaxcraHa, KoTopbie oTnpassisi-
toTCA paboTaTh WM YUMTBCA 3a rPaHMLY, YTOBbI OHI MO/ 3P GEKTUBHO 3aLLMLIATL CBON
Npara 1 UHTepechkl B clyyae BOIHUKHOREHUS npoﬁneM

3apaHnue 2. KonnektmeHas pa6ota

Vi3yunte ocobeHHOCTU 3apybexHbix CTpaH, rae Bbl XOTenm bbl yunThcsa U paboTaTh.
OnpeaenvTe TPyAHOCTY, C KOTOPbIMM Bbl MOXeTe CTO/IKHYThCA (HanprMep, B Takux cTpa-
Hax, kak CLUA, Cunranyp, Kutaii, Poccus, Typuwms). Kakue BbiBOAb! Bbl MOXeTe caenats?
Hanunwwure acce. ObcyanTe Ha ypoke CBOW BbIBObI.






OEBPS/bg97.jpg
OTBEThI

§28

Keivic 1. 1. CornacHo 3akoHogatenbcTBy Pecrybavkv KasaxctaH, mpoaaxa ankorosbHbix 1
TabauHbIX U34eNUii HecoBepLIEHHONETHM 3anpellieHa. OAHaKo B OTHOLLIEHWUW 6e3aN1KoroNbHbIX
HamWTKOB, TaknX KakK KOKa-KoJ/ia, HEeT NPAMbIX OrpaH14eHuii no Bospacty. MosTomy npoaase,
OTKa3bIBas ManbunKy B Npojaxe 6e3aKorobHOro HanuTKa, He Npas.. [laHHbI HanUToK B CBO-
6oaHoM AocTyne.

HecoBepLueHHoIeTHYIE B BO3paCTe A0 YeTbIpHaALLATM JIeT (ManoIeTHUE) BrpaBe CamMOCTOATE Ib-
HO COBepLUIaTh /LLb COOTBETCTBYIOLLME UX BO3PACTy Me/ikue BbiToBble caenku (4. 2 cT. 23 TK PK).

2. [ins paspellenuns JaHHOW CUTyaLMu MOXHO MPeANpUHSTE clejytoLLme Waru:

1) MpoaaBLy MOXHO Pa3bACHWTb, 4To HanuTok “Red Bull” He ABAsieTCA ankoronbHbIM 1, ce-
[l0BaTeNbHO, B €0 MPOAAXe HET HNKaKUX OrpaHUUeHUI A/isi HECOBEPLIEHHONETHUX.

2) Ecnm npoaasel, NpoAoxaeT HacTauBaTb Ha CBOEM, MOXHO 0BpaTUTbCS K PYKOBOACTBY
MarasyiHa Wan HanmcaTh Xanoby B COOTBETCTBYIOLLWE OpraHbl, yka3aB Ha HeMpaBOMepHbIe Aeii-
CTBMA NpoAaBLa.

3) BaxkHo npoBecTn paboTy ¢ NepcoHa oM MarasnHa o NpasuiIbHOM NOHUMMAaHUM 3aKOHoAA-
TeNbCTBa B chpepe Toprosam, Utobbl nsbexars NofobHbIX cuTyaLuwmii B Byayuiem.

Takum obpasom, 3akoHoaaTenbcTo PK He 3anpelyaeT Nokyrnky 6e3ankoroNbHbIX HanuTKos
HeCcoBepLIEHHONETHAMM.

Keiic 2. CornacHo ct. 7 3akoHa PK “O 3awwute npas notpebuteneid” ot 4 mas 2010 1. notpebu-
Te/lb UMEET MPaBO Ha KaueCTBEHHbI TOBap, COOTBETCTBYIOLMIA 3asiBIEHHbIM XapaKTepUCTUKaMm.
Ecv ToBap oKkasanca HemcrpaBHbIM WK He COOTBETCTBYIOLLIAM YCIOBUAM J0roBopa, notpebutens
Brnpaee 06paTUTLCS 3@ ero BO3BPaTOM UM O6MEHOM.

B naHHOM ciiyuae rpaxaaHviH A. Kynua mbiiecoc, KOTOpbIi Ha MOMEHT MoKynku pabotan
MCNPaBHO, HO Mocae UCMo/b30BaHUA Havan AaBaTb cbomn B pabote. Mockonbky noTpebutens
0BHapy>Xun 3aBoACKON AedeKT (HeUcrpaBHOCTL) cpasy Moc/ie MOKyMKu U BepHyn ToBap B TOT
Xe [eHb, ero eNcTBUS COOTBETCTBYIOT MpaBam notpebuteneit

CornacHo cTatbe 14 3akoHa notpebuTesib MMeeT NPaBo Ha BO3BPaT WA obMeH ToBapa He-
HaJniexallero kayecTsa B TeueHue 14 gHeld. ECM MarasuH yTeepx/aaerT, uto rpaxaaHuH A. cam
noBpeAunN MbiNecoc, To NpojaBel| 06a3aH AoKasaTb, UTO MOBPeX/AeHWe BbI3BaHO AeicTBUAMN
nokynatens. Ecn nospexaeHnii (BHEWHUX UN BHYTPEHHUX) HET, a Toap Gbln BO3BpalLeH B
HaJnexallem COCTOAHUM BMecTe C AOoKyMeHTamu, TO OTKas OT BO3BpaTa wav obmeHa ToBapa
CUNTaETCsH HernpaBOMEpPHbIM.

Takum o6pasom, AelicTBIS NpoAaBLia B JaHHOM CUTyaLIMU He SBASOTCA 3aKOHHBIMU. [paxaa-
HUH A. IMeeT NpaBo Ha BO3BPaT MblIECOCa U MONyUYeHNe CBOWX AeHer 06paTHO UM ero obmeH
Ha aHa/IorMyHbIV TOBaP B MCNPaBHOM COCTOSIHWW. B clyyae oTkasa MarasvHa rpaxaaHuH MoxeT
06paTUTbCs B OpraH1saLyn no satute Npas notpebuteneit v B cya ANs 3alimTbl CBOUX 3a-
KOIINLIX MIITCpCCOoD.

Keiic 3. Caenka sBnsetcs AOrOBOPOM PO3HUYHOW Kynan-npoaaxu (ct. 427 TK PK), 3aknto-
YeHHbIM B MOMEHT Or/iaThl U COrnacya Ha nepejayy KOHKPETHOro ToBapa — ObIBLIEro B 3KC-
nayataumu (Ha BUTPUHE).

MokynaTtenb BbiN 3apaHee yBeAOMEH O COCTOAHUM ToBapa (cT. 428 TK PK), B Tom yncne 06
OTCYTCTBUM YMaKOBKM.

MomeHT nepexoaa pu1cka ciyyaiiHol rubenv Tosapa: cornacHo ct. 430 K PK, puck cayyaiiHoin
rnbenn nan NoBpexxaeHns Tosapa NEPEXOANT Ha NOKyMaTes C MOMEeHTa Nnepeaayn eMy Toapa,
eCcIn NHoe He Npe/lycMOTPEHO 10rOBOPOM.

Ho B AaHHOM cnyuae AocCTaBKa OCYLIECTBASANACH MO COTALIEHUIO CTOPOH, 3HauWT, ToBap
CunTaeTCs He NepeaaHHbIM, 1 PUCK OCTaeTca Ha Npo/aBLie 0 MOMEHTa BPyU€eHWs MoKynaTesto.

OTBETCTBEHHOCTb 3a noBpe>xaeHne Npu AoCTaBKe: NOCKOIbKY KOHAMLIMOHEDP NOoBpeaAnaca A0
nepeaaun nokynaTento, OTBeTCTBEHHOCTL HeceT Npo/AaseLl. 3To noateepxaaeTcs cT. 422 K PK,
o KoTopoli NpoaaBeL| 06513aH NepeaTb TOBap, COOTBETCTBYHOLLMNIA YCIOBUSAM JOrOBOpA.

Mpasa nokynatens: no cratbe 429 K PK, npn nonyuyeHny Tosapa HeHaanexallero kayecTsa,
nokynatenib Brpase noTpe6opatk:
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Mouemy CLUA?

® MHOXecmso cmapmanoe U mexHosio2u4eckux komnaruli, maxkux kak Google, Apple,
Facebook u Amazon. 3T1 KOMNaHWK aKTUBHO HaHMMatOT MOJIOZEXKb, OCOBEHHO BbIMyCK-
HUKoB B 06nacT IT n BrsHeca.

® MHoxecmeo 803MoxHocmeli 0/ KapbepHo20 pOCMa B PasNnyHbIx 061acTax, BKAtOYas
d)VIHaHCI:I, MapKeTUHT, TeXHO0Tun 1 oﬁpa;oBaHMe.

3. Beankobpuranus

BozmoxxHocmu 018 Monodexu:

BemkobpuTaHWs — KpyrHbIA GpUHAHCOBBIA U 06pa3oBaTe/IbHbIN LIEHTP, U MOJIOAEXb,
0cobeHHO 13 cTpaH EC 1 Apyrux yroikos M1pa, MoXeT HaliTi paboTy B Takvx obaacTsix,
Kak GYHaHChI, MeAULIMHA, MapPKETUHT 1 TEXHONIOTUM.

BocmpebosatiHeie cneyuansHocmu:

@uHatce! U byxzaimepus: CneLuUalncTbl Mo WHBECTULMAM, ByxranTepbl, pUHAHCOBbIE
KOHCY/IbTaHTbI.

MeduyuHa: Bpauu, MescecTpbl, GapmaLieBThbl.

WHgopmMayLoHHble mexHoto2uu: paspaboTumnkin, UHXKeHepbl Mo AaHHbIM, CreLnanmcTbl
no knbepbesonacHocTn.

WHxeHepebr: cneuyanictbl B 061acT MaLLUHOCTPOEHUS, SNEKTPOHMUKM, a TaKXKe VHKeHe-
pUN B CTPOUTENbCTBE U SHEPreTUKe.

Mapkemure u peknama: cneumannctel No SEO, SMM, KOHTEHT-MapKeTUHry, a Takxke
MeHeKepbl Mo 6peHay.

Mouemy Bennko6puranna?

® Be/ukobpumarus — KpynHell yeHmp 0715 MexOyHapoOHbIX KOMNAHUL, 0COBEHHO B
obnactv GUHaHCOB U TEXHONOTWNA.

® MHoxecmeo 8o3moxHocmeli s cmydeHmO8 U 8bINYCKHUKOB, B TOM uncie uepes
NporpaMMbl CTaXKMPOBOK 1 BOJIOHTEPCTBA.

4. Kvraii

BosmoxHocmu 0 Mos00exu:

KuTaii akTUBHO pasBurBaeTcs B 06/1aCTV TEXHONOTWIA, 0COBEHHO B Chepe NCKYCCTBEHHOTO
VHTENNEKTa, LIIGPOBbIX TEXHOIOTUIA 1 MHXEHepUK. DTO CO34aeT LUMPOKUE BO3MOXKHOCTY
NS MOIOAIEXM, 0COBEHHO B KPYTHBIX Merarnoaucax, Takux kak MekuH, LaHxaii u WaHe-
WKIHb.

BocmpebosaHHele cneyuansHocmu:

WMHghopmayuoHHele mexHo/02uu: NPOr PaMMUCTbI, Pa3paboTumkm, CrieLManmcTs no knbep-
6e30MacHOCTH, CNELMaNUCTbl NO AaHHbIM, UHXEHEpb! N0 UCKYCCTBEHHOMY UHTE/NEKTY.
lpou3sodcmeo u UHxXeHepus: NHXeHepbl B 061aCTh 3N1EKTPOHNKM, POBOTOTEXHUKMY,
MaLUMHOCTPOEHMS, CTPOUTENLCTBA W SHEPTeTUKM.

Mapkemure u digital: cneuvnanuctbl no digital-mapkeTuHry, MeHemkepbl Mo GpeHay,
MeHepkepbl Mo Mpo/yKTam.

30pasooxpatieriue: Bpauw, MeACECTPbI, BUOTEXHONMOT.

Mouemy Kuraii?

® TexHoso2u4eckue U npou3soo0cmeeHHbie 803MoxHocmu: Kutail akTmBHO NoAAepXKUBaeT
CTapTaribl Vi BbICOKME TEXHONOTUW, NPeoCTaBAss paboune MecTa AN MONOABIX CrieL-
aNNCTOB B 3TUX OTPaCNSX.

® MHOoXecmeo MexxdyHapoOHbIX KOMNAHUL, OCOBEHHO B Chepe TeXHONOTUI, UTO OTKPbI-
BaeT BO3MOXHOCTW /1A PaboThl B r106aNbHOM KOHTeKCTe.

5. Typuma

BoamoxxHocmu dns Mos0dexu:

Typuws ABNISIeTCs pasBUBArOLLEACs CTPaHOI C pacTylielt 3SKOHOMUKOWN, 0COBEHHO B TakUX
CeKTopax, Kak Typu3Mm, CTpOUTENIbCTBO U l’lH¢0pMaLLVIOHHbIe TeXHONOornu. MOﬂOﬂ,e)Kb
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MOXET HalTh paboTy Kak B KpymnHbIx ropoaax (Ctambyn, AHkapa), Tak N B MeHbLUMX Ha-
CeNeHHbIX MyHKTax.

BOCmpEﬁOSGHHbIe cneyuaasHocmu:

Typusm u 20CcmuHUYHbIL BU3HEC: MeHeaXepbl Mo TYPU3MY, CNeLiNanncTbl Mo MapKeTUHry
1 npojaxam, MeHe>Xepbl FOCTUHNLL.

NHpopmayuoHHsie mexHoo2uu: pa3paboTumnki NporpaMMHOro obecrneverus, crieum-
a/nCThl MO cMCTEMaM U AaHHbIM, Web-auzaiiHepbl.

Cmpaumeﬂbcmsn U uHXxeHepusd: NHXXeHepbl Mo CTPOUTE/IbCTBY, apXMUTEKTOPbI, crneLn-
anncTbl NO NPOEKTUPOBAHNIO.

Mapkemure u peknama: digital mapkeTtonoru, SEO-cneumanncTbl, MeHeAKepbl Mo KOH-
TeHTy.

Mouemy Typuus?

. PGSQUSG}GL[{GRCﬂ SKOHOMUKA W aKTUBHbIN POCT B CEKTOpe CTpOoUTe/IbCTBa U TypusMa.
Monogexb MoxeT HaiTv paboTy B 3TUX BbICTPOPACTYLLMX OTPAC/AX.

® Hu3skas KOHKYpeHUUsA 8 HeKomopbix 061acmsx, Hanpumep, B CTPOUTENLCTBE, Typr3Me
1 FOCTUHNYHOM Bu3Hece.

6. Poccus

BozmoxxHocmu 0151 Mono0exu:

Poccus, kak KpyrnHas 3KOHOMMKa, UMeeT pasHOO6pasHble BO3MOXHOCTU AN MONOAEXKM,
0cobeHHO B Taknx 061acTAX, Kak MHPOPMALIMOHHbIE TEXHOMOTUW, GUHAHCHI 1 MHXXEHepUs.
Takxe CyLLecTByeT 60/bLLIOV PbIHOK 411 MONOAEXM, paboTatolliel B chepe MapKeTUHra,
NpoAax 1 peknambil.

BocmpebosaHHele cneyuaisHocmu:

WHgopMayuoHHble mexHom02uu: NPOrPaMMICTbI, Pa3paboTurki NpPorpaMMHoro obe-
crieyeHns, cneumnanncTbl No AaHHbIM, CNeumanmcTbl Mo UCKYCCTBEHHOMY UHTENNEKTY.
Mapkemurez u digital: cneunannctsl no digital-mapkeTuHry, SEO-cneLmnanncTbl, KOHTEHT-
MeHe/Kepbl, MeHeepbl Mo bpeHay.

Topeoe/isi u NPoJaXu: MeHeAXepbl NO NPOAaXaMm, CreLManncTbl Mo ONToBO U PO3HYHO
Toprose.

WHXeHepebl: 3NeKTPOHYIKa, MalLMHOCTPOEHWE, apXUTEKTYPa 1 CTPOUTENbCTBO.

Mouemy Poccua?

® Pg3H006pasue 803MoxHocmell 07151 Mo100exU 8 KpynHeix 20podax, makux kak Mockea u
Carkm-[Temepbype. MHOT e MexAyHapOAHbIE 1 POCCUIACKUE KOMMAHK WLLYT MONOAbIX
creLnanncToB, ocobeHHo B IT-cekTope 1 HXeHePHbIX MPopeccusix.

3aknouenue:

e Cunranyp u CLWA npesocTaBnstoT Hanbonbluee KOMMYECTBO BO3MOXKHOCTE ANns
PaboThl B TakVX 0bNaCTAX, Kak MHPOPMALIVIOHHbIE TEXHONOTUM, PUHAHCHI U NHXKEHepHS.
© Bennko6puraHmna VMeeT PasBuTbI PbIHOK TPyAa, 0COBEHHO ANS MONIOAEXM B 061acT
GUHAHCOB, MEAULIMHBI, TEXHONIOTUI N MapKETUHTa.

® Kuraii n Typums npvenekatotr Monoaexb, 0COBeHHO B cpepe TEXHONOTWM, Npouns-
BO/CTBA, CTPOMTENLCTBA U Typr3Ma.

® Poccums — 370 cTpaHa ¢ pa3Hoobpasnem BO3MOXHOCTEN B pa3nyHbix 06aacTsx, oco-
6eHHO AN MONOAEXKM, 3aMHTepecoBaHHOM B UT, MapKeTVHre 1 UHXeHepuu.

Y106bI BbIGPaTL HaVNyULLYHO CTPaHY AN TRYAOYCTPONCTBA, BaXXHO YUNTbIBaTb Ballly Mpo-
beccrmoHanbHyto cneumansaumio, 3HaHUA A3bIKa U INUHbIE NPEANOUTEHNA B XU3HU 1
Kapbepe.

Taxum obpasoMm, rpaxknaHe Kasaxcrana, HaXonAck 3a py0exoM, MOTYT
TIoJIaTaThCA Ha CHCTEMY MeXKIAYHAPOIHBIX COTJIAIIEHNI U JBYCTOPOHHHUX JO-
TOBOPOB, KOTOPHIE 00€CIIEYNBAIOT UX IIpaBa B chepax TPYLOBBIX OTHOIIEHH,
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* [loroBop o HepacnpocTpaHeHun apepHoro opyxusa (4HAO)

Mpucoedurerue Kasaxcmana: 14 despans 1994 r.

Cyme: KasaxcTaH, 0Tka3aBLIMCh OT sAepHOro opyxus nocne pacnaga CCCP, npucoean-
Hunca k AHAO kak HespepHoe rocysapcTso. CTpaHa akTUBHO MOAAEP>KMBAET PEXUM
HepacrnpoCTpaHeHUs 1 BbICTyrMaeT 3a rnobanbHoe sAepHOe pa3opyXeHie.

* Kuotckwnii npotokon (Kyoto Protocol)

Pamudpukayus Kazaxcmarom: 26 mapta 2009 r.

Cyme: MexayHapoaHoe cornalueHue, obasbiBatolliee passuTbie CTPaHbl COKPATATh Bbl-
Bpochkl NapHUKOBbIX ra3oB. KasaxcTaH NPUCOEAVHUACA KaK CTpaHa C MepexoAHON 3Ko-
HOMWKOW 1 B3sn Ha cebs J06poBO/bHbIE 06513aTe/IbCTBA MO COKPaLLEHMIO BbIBPOCOB.
* Mapwuxckoe cornawenue no kanmmary (Paris Agreement)

Pamudgpukayusn Kazaxcmarom: 6 pekabps 2016 .

Cyme: ronobanbHoe cornalleHue, HarpaeieHHOe Ha orpaHuueHne r1o6anbHoOro mo-
TerieHus Ao +1,5-2°C. KasaxcTaH o6si3ancsi cokpatuTe BbIBPOCh! NapHUKOBbIX rasos 1
paspabaTtbiBaTh “3€/1€HYH0" 3KOHOMMKY.

* KoHBEHLMA NPOTUB NbITOK U APYruX XXECTOKUX, GecueioBeUHbIX MU YHIKAIOLWMX
AOCTOUHCTBO BUAOB 0BpalleHns U HakaszaHus — paTuduumpoBaHa B 1998 r.

* KoHBeHuua o npaBax pebeHka — patvduumnposaHa B 1994 r.

* KoHBeHLUA 0 IMKBUAALMM BceX GOPM ANCKPUMUHALIMW B OTHOLIEHWM XKEHLLUH —
patuduumposaHa B 1998 r.

* loroBop o BceobbemAtowem 3anpeleHnmn aaepHbiX ncnbitannii (4B3AW) - noa-
nucaH B 1996 1.

* KoHBeHUMs NnpoTUB Koppynuum — noanucaHa 4 mas 2008 r.

OcHosHble nosoxeHus KoHeeHyuu

MepBbIii MeXAyHapPOAHbIA AOKYMEHT, HanpaB/eHHbI Ha 6opbby ¢ koppynumeii. OHa
OXBaTblBaeT C/lefytoLLme KtoueBble obnactu:

* Mpeseryus koppynyuu: paspaboTka v BHeApeHne 3G $EeKTNBHbIX aHTVIKOPPYMLMOHHBIX
CTpaTernii U MexaH13MoB.

* Kpumuranusayus koppynyuoHHeix eaHull: onpeAeneHvie n HakasaHWe 3a Koppynuu-
OHHbIe NPECTYMEHNS, BK/KOYaa B3ATOUHNYECTBO, OTMbIBaHWUE A€Her 1 310ynoTpebaeHre
CNy>keBHbBIM MONOXKEHUEM.

* MexdyHapoOHoe compyOHU4Yecmao: COASCTBUE B paccNefloBaHWW U NpecieoBaHAN
KOPPYMLMOHHbIX MPECTYNAeHNI, BKIFOUas 3KCTPaAULIMEO 1 B3aUMHYHO NPaBOBYHO MOMOLLb.
* Bosspam akmuegoe: obecrieyeHne Bo3BpaTa He3aKOHHO MPUOBPETEHHbIX aKTUBOB,
BbIBEAEHHbIX 38 rPaHuLLy.

* Yyacmue obujecmea: NooLpeHne yuYacTus rpaxaaHckoro obuiectsa B 6opbbe ¢ kop-
pyniiveid u obecneueHre NPO3PaUHOCTU FOCYNAPCTREHHKIX UHCTUTYTOR

* LllaHxalickas KoHBeHUMs o 6opb6e ¢ TeppOpPU3MOM, cenapaTU3MOM W IKCTpe-
MU3MOM.

* flama pamucgukayuu: patmpuumpoara 3akoHom PK ot 25 sekabps 2002 r. N2 316.
OCHOBHbIe NOJIOXEHUS:

* Onpe/enseT TepPOPK3M, CernapaTUaM 1 SKCTPEMU3M KaK NPecTynieHuns, noanexatyme
YroloBHOMY Npec/neoBaHwio.

* Ob6si3blBaeT rocyfapcTBa-yyacTHUKOB COTPYAHMYATh B 6opbbe € 3TUMU yrposamu,
BK/tOYas 06MeH MHOPMALIMEN 1 KOOPANHAELIMIO AeWCTBUA.

* YcTaHaB/vBaeT 06f3aTeNbCTBa MO MPeAOTBPALLEHUIO U NPECeYeHNIO MOATOTOBKY,
$VHAHCMPOBAHUA U COBEPLIEHUS TEPPOPUCTNUECKMX aKTOB.

Takum obpasoM, aKTHBHOe wieHCTBo KasaxcraHa B MeKJyHAPOTHBIX
OpraHU3anMAX YKasblBaeT Ha BLICOKHI YPOBEHD JJOBEPHS HOIUTHKE HAIIIETO
rocynapcTBa. Pecny6nuka Kasaxcran ABisieTcs IIOJTHONPABHLIM Cy0'beKTOM
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Me)KAYHAPOLHOTO IIpaBa, 0Ka3bIBAIOINNM GOJIBINOe BAUSHIE Ha YPEryInpo-
BaHUEe MeKIYHapOLHBIX KOH(JINKTOB.

0 1. Ykaxurte MeXayHapoAHble opraHu3aunu, B COCTaB KOTOPbIX BXOAUT KasaxcraH.
VI3yunTe Lenm 3TUx opraHmsaumia.
2. MpoBeanTe aHa/M3 OCHOBHbIX MeXAYHapOAHbIX NMpae 1 obssaHHoCTen Pecnybanku
KasaxcTaH. B uem oTnume MexayHapoaHbIX npae oT obs3aHHoCTelt KasaxctaHa?
3. I‘Io»leMy OTKa3 OT AAEPHOro Opy>ua cYUTaeTCA BaXKHbIM LLIarom B ME)K}J,yHapOLlHOﬁ
nonutuke KasaxcraHa?

9 3apanue 1. UngusunpyanbHan paborta

Kakvie MexayHapoZaHble A0roBopbl AomkeH cobtoaaTe KasaxcraH Kak y4acTHWK
rnoBasbHoro cooblectBa? Kak Bbl oLleHwv 6bi Bkiaj KasaxcraHa B MUpoByto Gesonac-
HocTb? [MpoaHanusnpyiite posb KasaxcraHa B obecrieueHni pervioHasisHoii 6esornacHocTi
B LleHTpanbHon Asun.

% 3apanue 2. KonnektusHas pabora
W3yunTe yuactve KasaxcraHa B r106a/bHOM NoBeCTKe ycToWunBoro passutus (LLYP).

Kakue felicTBUA A0MXKHBI NPeANPUHMMATL FOCyAapCTBO, OBLLECTBO, rpaxaaHe Ans
TOrO, YTO yNy4lNTb 6narococtosiHne U 3awuTty Hawei naaHeTs?

MpoBeanTe Anckyccuto Ha Tembl “Kak MKBUAMpoBaTh 6eaHOCTb?”, “Kakue AeicTeua
HY>KHbI CO CTOPOHBI rOCyAapcTBa M 06LLecTBa 4019 HapaLlBaHUsA 3KOHOMUYECKOro pocTa
B Kasaxcrane?”

O6Cy,ClI/ITE, KaK Hay4Hble AOCTUXeHWA, VICKyCCTBEHHbIIZ WHTEeNNEKT N NPOpbIBHbIE NAen
MOTYT YCKOPUTH Peann3aLio Lieeii B 061acTv yCTONUMBOrO pasBuTyis — OT 34PaBoOX-
paHeHUs 1 reHAepHOro paBeHCTBa 0 3allWTbl OKeaHOB W yKpenieHus r106anbHoro
napTHepcTBa.

§ 60. Peanusanusa npas rpasknaan Pecomyonnku Kaszaxcran
B 3apy0esKHBIX CTpaHaX B c(epe mpaB yeOBeKa, TPYAOBBIX
OTHOIIEHUI, 00PA30BAHNS] HA OCHOBE MEKIYHAPOIHBIX AKTOB

CeroaHs Ha ypoke: 06BACHNM, onnpasck Ha MeXayHapoJHble JOroBOpPbl, peannsaunto
npas rpaxaaH Pecny6amkn KasaxcraH B 3apy6exXHbIX CTpaHax.

10 gmexabpsi 1948 r. OOH npunssia Bceo6-
y10 JeKJIapaluio Ipas JejioBeKa. Bee cTpaHsl,
sxopsmue B OOH, Bssnu Ha cebs obszaTelnb- MeX(yHaPOAHAIE aKThl
CTBa co00IIa CIIOCOOCTBOBATD PEAIMBAIINN JaH- | peanusauus npasa
HOM JeKJjiapallu¥, 3alllUINaTh [IpaBa 4YeJIOBeKa. * MeXZyHapoAHasa cTuneHansa
T'pasknane Pecriy6nuku Kazaxcran B OTHON "Bonawak”
Mepe 3alfUINeIlnbl B TeX rocygapcrnax, KoTopLie
parudunupoBanu Bceeobmylo nexsapamuio
IpaB YeJIOBeKa U IpaxXJjaHuHA. Oun oﬁnaualo’r BCeMU I'apaHTHUPOBAHHBIMHA
nopaBaMU UM HaXOJATCH IIOM SaII[HT()ﬁ rocyaapcTBa, B KOTOPOM HaXOAATCH.
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Mesxmynaponusie o6sg3annoctu Pecnyoauku Kasaxceran

1. Cobaiodernue mexndyrnapodHvix d0z080pos u obssamenvems. Kazaxcran
00s13aH BBIIOJHATH IIO/NINCAHHbIE ¥ PATU(QUIMPOBAHHBIE MeKIyHapOJHbIe
noroBopsl u coryamenns (cr. 4 Kouerurynuu PK). Croma orHocsTes: co-
GJIIO,C[GHHG IIpaB 4YeJIOBeKa; HepacIpoCTpaHeHHe OPYXKHs MacCOBOI'O YHHY-
TOKEHHS; DKOJOTHIeCKIe CTAHAaPTHI; 60pHba ¢ TEPPOPUBMOM, KOPpYIITHeit
U TOPTOBJIEH JIIOJbMU.

2. Yeancenue npunyunose Yemasa OOH. Kazaxcran o0sa3aH: yBasKaTh
CyBepeHHTEeT IPYTUX [OCYAapCTB; He MPUMEHATH CHIY (KpoMe camMooGopo-
HBI); MHPHO paspellaTh MeXIyHapOIHbIe CIIOPHI; COOIIOLATE U IIPOSBUTATh
IIpaBa 4eJI0BeKa M OCHOBHBIE CBOGOJBI.

3. Cobawderue mexudyHapodHozo symaHumapHozo npasa. B mepuon Bo-
opy KeHHBIX KOHGIIKTOB Kasaxcran o6sa3aH 3aluinarh rpakIaHCKoe Ha-
ceJleHNe; 3allpelaeTcs IPUMeHeHre HeJOIlyCTHMBIX BIZOB OPYIKUH; 00:A3aH
obeclle4ynBaTh 'yMaHHOe OOpalljeHHe ¢ ILJIeHHBIMH.

4. Compyodnuvecmeo 6 pamkax mexndyrnapodnvix opzanuszayuii. Kasax-
cTaH yuacTByeT B geatensnoctu OOH, CHT, IITOC, EASC, OUC u gp. Co-
oTBeTcTBeHHO, KasaxcTan 06A3aH BELIIOJHATL YCTABLI STHX OpraHU3alluil;
co6II0aTh KOJUIEKTUBHBIE DEIleHNUs; BHOCHTH B3HOCHI M IIPEJOCTABIATH
OTYeTHl; Y4aCTBOBATH B COBMECTHBIX MHPOTBOPUECKUX, SKOHOMHUUYECKHX,
COIMANbHbIX M aHTUKPU3UCHBIX NHUIAATHBAX.

5. l'apanmuu npaeé unocmpanuvlx zpaxdan u auy 6e3 zpaxdancmeda.
Kasaxcran gomkeH obeclledMBATH BAlUTY U PABEHCTBO Iepe] BaKOHOM;
TIPeSoCTaBIATh YOEKNUIIE B COOTBETCTBIY € MeKAYHAPOSHBIME COTJIAIIeHH-
sAMU; 6OpOThCSA € JUCKPUMUHAIUEH 1 obeclleunBaTh MUHUMAJbHLIE IIpaBa
Ha TPYX, KUJIbe U 6e30IaCHOCTD.

6. Yuacmue 6 znobanvroii nosecmie ycmoinusozo passumus (LJYP).
Kasaxcran noggep:xuBaet Ilenu yeroitunsoro passurus OOH (zo 2030 r.),
BKJIIOYAS: JINKBUJANNIO OEJHOCTH; KaueCTBEHHOe 0GpasoBaHue; yCTONINBYIO
9HEPTreTHKY U OXpaHy KJIHMAaTa; IeHJepHOe PaBeHCTBO; AOCTYI K IIPaBO-
CYIHIO.

7. Mewmdynapoornas omuemnocmy. Kasaxcran obgsaH IpeAcTaBIATH
IlepuoAWYecKTe OTYeTH B MeKJyHapogHble opraHusanuu (Eanpumep, Ko-
muter OOH mo mpaBam yesoBeKa); JOTMYCKATh MEYK/IYHAPOIHBIE MUCCHAU IO
MOHHTOPHUHTY; pearHpoBaTh Ha PeKOMEHAAINN U 3aKJII0UeHHA MeXKIyHa-
POJHBIX OPraHOB.

O6partute BHUMaHue!

Boctmxenns Kasaxcrana Ha meXXayHapoaHoiA apeHe
C MOMeHTa oGpeTeH 1s HesaBrcMMocTn KasaxcTaH AOCTUT 3HAUNTENbHDBIX YCMEXOB B MeXAY -
HapOLLHOI‘;I nonuTuke:
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1. Bcmynnerue 8 OOH (1992 r.) — npusHaHWe CyBepeHUTeTa U MeX/yHapoAHOW Npaso-
CyObeKTHOCTH.

2. AdepHoe pasopyxerue — 0TKas OT SEPHOTO OPYXUs U NpUcoeauHeHne K [orosopy
0 HepacnpocTpaHeHnn aaepHoro opyxus (AHAO), cospaHve GesbaaepHON 30HbI B LieHT-
panbHoii Aaun.

3. Yuacmue 8 Mupomeopyeckoli desme/ibHOCMU — MHULMaTUBbI N0 MUPHOMY yperyanmpo-
BaHUIO KOHPNVKTOB (Hanpumep, NeperoBopsl no Cupuu B ActaHe).

4. [Mpedcedamenscmeo 8 OBCE (2010 1.) 1 npoBeseHne cammuta OBCE B AcTaHe.

5. Co30aHue EASC — akTnBHas posib B pOPMMPOBaHUM EBPa3NACKOrO 3KOHOMUYECKOro
coto3a.

6. Mnuyuamusel no ycmoliqusoMy passumuio U MexKkymypHomy duanoay — npoBeaeHne
CbE3/10B IMAEPOB MUPOBbIX U TPAAULIMOHHBIX PeAUTUIA.

7. YneHcmso 8 MexOyHapoOHbIX 3KOHOMUYECKUX Op2aHU3ayuAaxX — BCTynneHve B BTO
(2015 r.), aKTUBHas BHELLUHE3KOHOMUYEeCKas MoanTUKa.

N

Me)KAyHaPOAHbIe AOroBOpbLI, NoAnuncaHHble KazaxcraHom

Pecny6nvka KasaxctaH noanvcana u paTudpuLvpoBana MHOXECTBO MeXAYHapOaHbIX
[IOrOBOPOB, OXBaTbIBAIOLLMX Pa3nyHble chepbl COTPYAHNYeCTBa.

* PamouHan KoHBeHLMsA No 3aluTe Mmopckoii cpeabl Kacnuiickoro mops. Moanucara
4 Hosbpa 2003 r. B TerepaHe npeactasutensmm KasaxctaHa, Asepbaiiaxkara, VipaHa,
Poccnn n TypkmeHucTaHa. KoHBeHUMA BcTynuna B cuny 12 aBrycta 2006 r. u HanpaBneHa
Ha 3alWKTy sKocucTeMbl Kacnminckoro Mops oT 3arpsisHeHWs.

* KoHBeHuus o npaBoBom cratyce Kacnuiickoro Mops. lMosnuncaHa 12 arycra 2018 1.
8 AkTay Ha MsiTom kacnuiickom cammuTe. KoHBeHUMsi onpeaenset npaBoeoi cratyc Ka-
CNWACKOro MOP#, BK/IFOYasi BOMpOCbl CyA0X0ACTBa, PbIGO/]OBCTBa W NCNonb3oBaHnA Heap.
* YcraB OOH (Charter of the United Nations)

Jama npucoeduHerus: 2 mapTa 1992 .

Cyme: ocHoBononararoLmii AokymeHT OOH, onpesenstoLLmii LIenu v NPUHLIMIMBLL MexXay-
HapO/AHbIX OTHOLIEHWIA, BK/tOUasl yBaXkeHUe K CyBEePeHUTETY rocyaapcTs, MUPHOe pas-
peLLeHVe CropoB, MpaBa YeoBeka U MexXAyHapoAHyto 6e30MacHoCTb.

KasaxcTaH cran uneHom OOH nocne nonyyeHns He3aBYCUMOCTY, YTO 3aKpenuao ero
CTaTyc Kak CyBepeHHOro cy6bekTa MexayHapoAHOTO npasa.

* Bceo6uan geknapauyus npae yenoseka (Universal Declaration of Human Rights)
Jlama nodnucarus: feknapauuns npuHaTa leHaccambneeit OOH 10 aekabps 1948 r.
Cmamyc dng Kazaxcmara: KazaxcTad npuzHaeT nonoxeHuns [Jeknapauuu U o pueHTupy-
€TCSl Ha HUX B CBOEWA NpaBO3allWUTHOW MOUTHKeE.

Cymeb: JOKyMEHT NMPOBO3I/1allaeT OCHOBHble MpaBa ¥ CBO60Abl, KOTOPbIMY AO/KEH 06-
NafiaTh Kax/abli YeNOBEK HE3aBUCUMO OT HaLMOHA/bHOCTY, Pachl, MOAa, A3bika, BEPO-
MCroBeAaHWs W ApyrviX MPU3HAKOB.

* MexxayHapoaHbIii NakT o rpaXkaaHcKmux n noantuueckmx npasax (MMM, 1966 r.)
Pamudpukayus Kasaxcmarom: 28 Hosbps 2005 r.

Cyme: ycTaHaB/MBaET topranYeCky obs3aTebHble HOPMbI 3aLLWTbI NPaB Yenoseka, Takve
Kak cBobo/a C/10Ba, NPaBo Ha CNpaBeAIViBbIN CyA, cBOBOAA MbICIW U PEUTUM, MPaBo Ha
yyacTue B yrpaBieHWUn CTPaHOW.

KasaxcTaH Takxe paTudnLmposan daKyabTaTUBHBINA NPOTOKOJI, NMO3BONAOLLNIA rpax-
faHaM nogaeatb Xanobsl B Komuter OOH no npasam yenoseka.

* MexxayHapoaHbI# NaKkT 06 3KOHOMMUUECKMNX, COLMANbLHBIX U Ky/IbTYPHbIX NpaBax
(MM3CK, 1967 r.)

KasaxcTaH patndpuumposan 21 Hoabps 2005 r.
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3. Cydebroe pasbupamenvcmaeo dena:
CyZ paccMaTpHBaeT MaTepHaJbl Hesa
B cyne0HOM BacefaHNU, BBICHYIINBAET
BEIBBAHHBIX JIAI[, paspelnaeT HeJlO IO
CYIecTBY, KOTOpOe dallle BCero BaKaH-
4YHBaeTCA BBIHECEHHUEM pelleHnd.

BonbImuHCTBO fes 3aKaHUNBAETCA pas-
pellleHneM fieJia B Cy/ie IepBOil MHCTAHITUN.
B HEKOTOpHIX CAydYadx MOMKeT HAYaTh-
cs npouseodcmaeo no nepecmompy cyde6-
HuLx akmos (puc. 17), KoTopoe BKIIIOYAET:

1. ITepecmomp cyde6rozo axma 6 AneiiAYUOHHOM nopsadkre: KO BCTYII-
JIeHUA CcyJeOHOTO aKTa B BaKOHHYIO CHJIy Ha Hero MOXKeT OBITH IoJaHa
aneJIIANUoOHHaA Kasroba JaMu, y9acTBYIOIOUMU B [eJie, NI IIPUTHECEHO
aneJIAIMOHHOe XofaTaiicTBo IpoKypopoM. CpOK IOAauYU alesIIANIOHHOI
sKaJI00bl, XOfaTaficTBa MPOKypopa — ONMH MeCHI[ CO JHS BBIHECEHUS pe-
IeHus B OKOHYATEJLHOU dopMe. ANEJUIAIMOHHAS Kajioda, X0oqaTalicTBO
IIPOKYpPOpa paccMaTPUBAIOTCA aleIANMOHHON cymebHON Kosrerueil mo
TpaskIaHCKHUM JieJiaM 06IacTHOTO Cy/ja B cocTaBe He MeHee Tpex cyjei Koi-
Jternu. AlleJUIANMOHHAA Kanoba, XoLaTalicTBO IPOKYPOPa II0JaI0TCA Yepes
cyI, BhIHECINIHH pelneHne (PaHOHHLIH CYX).

2. ITepecmomp cydebrozo axma 6 kaccayuonnom nopsadwe. NHorma mu-
IIa, y4acTBYIOINUe B JeJie, CINTAIOT CYAeOHBIN aKT, y’Ke BCTYIIUBIIHII B Ba-
KOHHYIO CHJIy, HeIIDABHJIBHBIM II0 TeM HJIM WHBIM IPHYMHAM, IIODTOMY OHHI
IIPOCAT IIPOBEPUTH U IIepecMOTPeTh TaKoil akT. B sToM cirydae cyieOHBIH akT
IepecMaTpUBaeTCs B KACCAIIMOHHOM MOPAJKe KacCallUOHHBIMU cyfaMu. [lo
9TOT0 JOJIKeH GbITH COBIIONeH anleIAINOHHBIH TOPAJOK HX 002KaToBaHUA.

3. ITepecmomp cydebHozo axma, 6CMYnuU6ULez0 8 3GKOHHYI CUJL, NO 6HOBb
OMKPLLBULUMNCA UL HOBbLM 06cmoamenvemeanm. [JaHHaA cTafusa BeTpeda-
eTcs Ha IpaKTHKe PefKo. JTO IIPOUCXOAUT, €CJIU AeJio OBLIO paccMOTPeHO
fer yueTa cyTecTReHHRIX ()ﬁ(‘.’l‘n.ﬂ’l‘ﬁ,ﬂ'k(‘.’l"k, KOTOpKIe MenmnW MecTo R MOMeHT
PaccMOTpeHUSA Jesia, HO He OBIIM U He MOTJIN OBITh MBBECTHHI B TO BpeMs
3aABUTENI0 UK CYAY.

TIpumMupuTeIBHBIE IPOIEAYPHI B TPAXKTaHCKOM mpoliecce. CTOPOHEI MOTYT
TMPUMUPHThCA Ha 060 cragnu rpaxaaHckoro mponecca. Cynba obasas
TIOMOTaTh CTOPOHAM HailTu MUPHOe pellleHUe CIIopa:

¢ pasbACHAET UX IIPAaBO JOTOBOPUTHCA Ges cyza;

® PacCKa3bIBaeT O MPeNMYIecTBaX MPUMUPEHNS;

® IIOMOTAeT PACKPBITh JOKA3aTEeNbCTBA W IOHATH MOBUIINU APYT APYTa;

® LPUIJIALIAET CTOPOHBI HA LIPUMUPUTENBHYIO HPOLELYPY.

CmopoHvL MO2Ym NPUMUPUMBCS U 30K IIOLUMD:

Mupoeoe coznauienue — LOTOBOP Mey CTOPOHAMHU, KOTODBIH yTBEPIK-
JlaeTr cyg.

Puc. 17. IlepecmoTp cyne6HOTO
aKra
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4) M3MeHEeHU!U ITOCTAaHOBJIEHU;
5) OTMeEeHe IIOCTaHOBJIEHHUA, IIPpEeAIINCaHUA U NPEeKpalleHun reJa;

6) oTMeHe IIOCTAHOBJIEHUS, IPEANNCAHUS M BHIHECEHHH HOBOTO IIOCTa-
HOBJICHUS 110 JIeJTy.

Hesa 06 afMUHICTPATHBHEIX IPABOHAPYIICHUAX PACCMATPHBAIOTCS B Te-
4YeHMe ATHAIATY CYTOK CO JHSA MOCTYIUIEHU B cyl. B ciydae mocryrieHus
xXofaTaficTB OT YYACTHUKOB IIPOUBBOACTBA 10 Jiesly 00 agMUHHCTPATHBHOM
TpaBOHAPYIIEHU N JHGO IPH HEOGXOAUMOCTH AOTIOTHUTEIBHOTO BEISACHEHU ST
06CTOATEILCTB ejla CPOK PACCMOTPEHU MOKeT ObITH IIPOJJIeH MOTHUBHUPO-
BaHHBIM OIIpefieJIeHreM, HO He 6oJjiee UeM Ha OJUH MecsIl.

TakuM 06pasoM, paccMOTpeHUeM Jesi 06 afMUHUCTPATUBHLIX IPaBOHA-
PYLIEHHAX 3aHUMAIOTCSH CHEINAIN3UPOBAHHBIE aIfMIHICTPATUBHbIE CYIBI
U cyAbl obuell opucauKnuu. B cyme6Hoi cucreme Kasaxcrana akTHBHO
BHEAPSAIOTCA pasiIuuHble HHGOPMAIMOHHbIE TEXHOJIOIHY U MHUJIOTHLIE IPO-
exThl, Takue Kak “Hounoil cyx”’, “EquHbiil peecTp agMUHUCTPATABHBIX
TPOU3BOACTB”.

o 1. MepeuncanTe BONpOCh, KOTOPbIe BbIACHAET Cy/bs MPU MOATOTOBKE K PaCCMOTPEHNIO
nena 06 aAMMHUCTPATVBHOM MPaBoHapyWeHnK.
2. B Kakux ciyvasx cyabsi NpU paccMOTPeHUU Aena 06 aAMUHUCTPATUBHOM MpaBoHa-
PYLLIEHUN LO/IKEH 3aABUTb OTBOA?
3. Kakwe cyabl BripaBe paccMaTpuBarth Aena 06 aAMUHUCTPaTUBHbIX NPaBoOHapyLLIeHNsAX?

6 3apanue 1. Fpynnasas pabota
MposeawnTe febatel 0 cospaHNM B KazaxcTaHe “HOUHBIX cyA0B". Bbl “3a" nan "npoTvie”?

% 3apanue 2. UngusnayanbHaa paborta
1. Cyabs E. nepes noAroToBKoii K cyaeGHOMY paccMOTpeHuto iena 06 aAMUHKCTpa-
TUBHOM NpPaBOHapyLLIEHNN 06HapPYXW/, YTO NOTEPMEBLIMM ABIAETCA €70 POACTBEHHUK,
roc/le Yero peLunn 3afBnTb CaMOOTBOA,.
MpaBoMepHb! 1 AercTBrs cyabm E.7
2. MakTt coBepweHna AOPOXHO-TPAHCAOPTHOrO NPOUCLIACTBIAG Npoun3owen Ha
TeppuTopun ANManvHckoro paiioHa r. Anmatbl. Cyabst AMMannHCKoro paiioHa, monyuvs
Zieno o AaHHOM dakTe, HanpaBun ero B cy boctaHabikckoro paiioHa.
Wmen nv npago cyabs AIMaIHCKOTo palioHa HanpasuTb Aesio 06 aMUHNCTPATUBHOM
npaBoHapyLueHUn B cya BoctaHAbIKCKOro paiioHa?

MPOBEPb CEBA!

WToroeble TecTbl K rnase 17

TIpoexkTHAas M MCCaeN0BATEIbCKAS paboTa “Crioco0bI 3aMThI
rpaskmaHcKux npas B Pecnyouuke Kasaxcran”.
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' Mpumep

B 2019 r. B aAMUHMCTPATUBHOM CyAe 6b10 PacCMOTPEHO A0 B OTHOLIEHU VHAUBNAY-
anbHOro MpeanpriHMaTens — Baasenbla kade A. Bbino ycTaHOBNEHO, YTO HAMBWAYaNbHbIV
npeanpuHMMaTe/b NPOV3BEN He3aKOHHYH MPUCTPOIKY K Kade B BUAE BXOAHOW TPyMrbl.
B cyAe6HOM 3acefaHWV MHAVBUAYaNEHBIA NPeANpUHMMATENL BUHY MPpUsHan. B aanbHeliem
6b1/1 OCYLLIECTBNIEH CHOC HE3aKOHHOW MPUCTPOAKM.

TIporeceyasibHBIM TOPALOK PACCMOTPEHUA iesl 00 aJfMUHUCTPATHBHBIX
IIPABOHAPYIIEHUAX OTIMYAETCS OT IOPSAAKA PACCMOTPEHUS I'DayKIaHCKUX
¥ YrOJIOBHBIX fes. Y KaKIOro M3 HUX HMMEIOTCS CBOU IIpolleccyasibHBIe
0COOEHHOCTH.

Iena 06 aZMUHUCTPATHBHBIX IPABOHAPYINEHUSAX paccMaTpUBaiOTCS
CneyuaIu3uUpOBAHHbLMU A0MUHUCMPAMUEHLLMU cydamu. TIpakTHaecKn
B Ka)KIOM ropojie MMeIoTCsA JaHHbIe CYIBl, a B palfoHax Jeja 00 aIMIHU-
CTPaTUBHBIX IPABOHAPYIIEHUAX PACCMATPUBAIOT cydbl obuLell IopucOuryuu.

IOpucdurkyus — IpefycMOTPeHHbIE 3aKOHOM HJIH IPYTUM IIPABOBBIM aK-
TOM IIPAaBOMOYMSA TOCYJapCTBEHHOTO OpraHa:

— JaBaTh OIEHKY MPABOMEPHOCTHU MJIM HETIPABOMEPHOCTH JeficTBH I0pH-
JINYECKUX WK (PUBUYECKUX JINIIL;

— paspelnarh OPUANIECKUE CIIOPHI;

— IPUMEHATH CAHKINY K JINIIAM, HapyIIalolliM 3aKOHbI B HOPMBI IIpaBa.

C 2018 r. B KasaxcTaHe B HEKOTOPLIX CMELMANU3NPOBaHHLIX aAMUHUCTPATUBHLIX Cyaax
B MUIOTHOM pexnme $yHKLIMOHUPOBaAM "HouHble cyabl”. OCHOBHOW uzeei "HOUHbIX
cynoB” aeasanack yaobHas peanvisauna npas Ha cyAebHyto 3aWuTy 1 ynpoLlueHye npo-
LeZypbl NPOVU3BOACTBA MO AeNy 06 aAMUHUCTPATUBHBIX NPaBOHAPYLWEHWAX. Y4YacTHAKM
NpPOU3BOACTBA MO AeNy MOIAW B KOPOTKWIA CPOK PEeLUnTb BOMPOCH, CBA3aHHbIE Kak
C OTBETCTBEHHOCTLIO CTOPOH, Tak U C BO3MeLLieHVeM Bpeda. Kpome Toro, 3KOHOMUNOCH
VX Bpems, NO3BO/IAA pa3peLlunTb cyaebHbI criop B BeuepHee Bpems (¢ 18:30 fo 22:00)
6e3 oTpbiBa OT paboyero rpaduka.

OcHoBaHUAMU K paccMompeHuto 0es 8 “Ho4HbIX cydax” Ae/s/uCe:

— HeocnapuBaHve 0bCTOATENLCTB COBEPLIEHHOTO NPaBoHapyLeHNs;

— Npu3HaHWe cebs BUHOBHbLIM B COBEPLUEHHOM MPaBOHAPYLLEHUM;

— cornacue ¢ NPUYUHEHHBIM yiep6om;

— Ha/muKe xozaTailcTB 06enx CTOPOH O PACCMOTPEHUM AeN HE3aMEeANNTENBHO B "HOUHOM
cyne”.

Cynbpa IIpH IIOATOTOBKE K PACCMOTPEHHMIO Jejia 00 afMUHHUCTPATHBHOM
TIpaBOHAPYIMEHU U BBIACHSI ClIe[yIOI1e BOIpPOChI:

® KOMIIeTEeHTEH JIM OH paccMaTPUBaTh JaHHOE JeJ0;

® IMEIOTCA JU OOCTOATEIHCTBA, MCKJIOYAION[HNE BO3BMOKHOCTh PACCMO-
TpeHUs AaHHOTO JeJa;

® IIPABHJIBHO JIX COCTABJIEH IIPOTOKOJI 00 aJMHHHCTPATHBHOM IIPaBOHA-
pylleHnu, a TaKkxke o(popMIeHBl HHbIe MaTepHAabl feja;

® UMeIOTCA JIM 0OCTOATENILCTBA, MO3BOJIAIOINE He TPUBJIEKATH JNIO K
aIMIHUCTPATUBHOH OTBETCTBEHHOCTH;
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® U3BellleHbI JIX O MeCTe U BpeMeHH PacCMOTPEeHUA JeJia;
® MeTCHa JIN xo,t[a’raﬁc’rBa.
IIpu HEOOGXONMMOCTH CYAbsA HasHAYAJ 9KCIIEPTUBY.

Q

B cynebHo cucteme KasaxcraHa ycrnewHo GpyHKUMOHWpYeT SMS-onoBeLueHe nL, noa-
Nexallmx Bbi3oBy B cya. Kpome Toro, ¢ 2018 r. B AenTeNbHOCTV NPaBoOXPaHNUTENbHBIX

OpraHoB ToXe BHeApeHO dyHKLUMOHMpOoBaHWe SMS-noBecTok.

—

« FOpucamnkums — npaso
rOCYyAapCTBEHHbIX OpraHoB
paspeLuatb NpaBoBble Crio-
pbl 1 leNia 0 NpaBoHapyLue-
HUSIX, OLieH1BaTb ACICTBUS
.

« Cya, — opraH rocyapcTBeH-
HOW B1aCTU, OCyLLECTBASIO-
WA NpaBocyave.

« OTBop, — OTCTpaHeHue yyacT-
HVKa Cy/[0MpPON3BOACTBA.

» XoparaicTBo — ycTHOE UK
n1cbMeHHoe obpalleHue
YUacTHVIKa CyA0Tpou3Boa-
cTBa 06 OKa3aHuM co-
[/ACTBUSA B TOM UMW UHOM
BOMpoce.

Iena 06 afMUHUCTPATHBHBIX IIPABOHAPYIIE-
HUAX PacCcMaTPUBAIOTCS IO MECTY UX COBepIIe-
HUs, HO OBbIBAIOT UCKJIoueHus. Hanpumep, nea
00 aMMHICTPATUBHLIX IPABOHAPYILIEHUAX He-
COBEPINEHHOJIETHIX, UX DPOAMTeNeil WU JINII,
WX 3aMEeHSIOIMX, PACCMATPUBAIOTCS IO MECTY
JKUTeJIBCTBA JINIa, B OTHOIIEHHUM KOTOpPOTOo
BeJIeTCsI IIPOUBBOACTBO 110 JieJry 00 aIMIHIICTPA-
THBHOM IIPDABOHAPYIIEHUH.

Ecnu cynbsa ABIA€TCA POACTBEHHUKOM JINLIA,
NPUBJIEKAaeMOTO K OTBETCTBEHHOCTH, WJIHU IIO-
TepIIeBITeTo, UX IpeJCTaBUTeNell, BaIUTHUKA,
a TaKiKe JIMYHO IIPAMO MJIM KOCBEHHO BaWHTe-
PECOBaH B paspellleHHuU [eJla, TO OH JOJIIKEH
3asBUTH CAMOOTBOJ. B cirydae ecsiu cyzbs cam
He 3aABUT CAMOOTBOJ, TO BBHIIIECTOAIINI CYy[
MOJKET C/leJIaTh €My OTBOJ.

B cyne6HOM 3acejaHMM cyjga IpH PacCMOTPEHHH Jiesia o6 alMHHHCTpa-

THBHOM I[IpaBOHApyILIeHUHU BeJeTcs IPOTOKOoJ. Eciu Juio, B OTHOIIEHUT
KOTOPOTO BeJleTCs MPOMBBOJCTBO II0 Jlelly 00 aJMUHHUCTPATHBHOM IIPaBO-
HapylmleHuu, IIpU paccCMOTpPEeHHH JeJsia IIOJTHOCTBIO IIpU3HaeT CBOIO BUHY,
He 3aABJIAeT O HeOGXOI[I/IMOCTI/I HccIenoBaTh JOKa3aTeJbCTBa, TO BeJeHUe
POTOKOJIA HEOOABATENBHO.

DurcupoBaHUe Xo1a cyaebHOro 3aceIaHus OCYIIECTBIAETCA ¢ IIOMOIIbI0
CPeICTB ayauo-, BUJEO3AIICH CeKpeTapeM Cyne0HOTo 3acelaHUs.

Duxcanusa cye6HOro 3aceJaHUA ¢ IOMOINBIO CPEACTB ayAU0-, BUEO3allH-
CH He OCYIeCTBJIAETC B ClIydasaX TeXHHUYEeCKHN HeUCIIPaBHOI'O OﬁOpyL[OBaHPIH,
€ro OTCYTCTBHUSA HJIA HEBO3MOMHOCTH IIPMMEHEHHS ero II0 TeXHHUYEeCKUM
npuyuHaM. HeBo3MOMKHOCTD HCIIOJB30BAHUS CPEJCTB ayAHO-, BUIEO3aINCU
He HCKJII0OYaeT IPONOJIKeHUsA CyLeGHOTo 3aceJaHns.

PaccmorpeB neso o6 aJMUHHCTPATHBHOM IpaBOHAPYINEHUH, Kajiody,
TIPOTECT, CYZ BHIHOCHUT OJHO M3 CIEIYOI[MX ITOCTAHOBJIEHUI O (00):

1) HaJIOMEeHU N a/IMUHUCTPATUBHOI'O B3bICKAHW A,

2) mpeKpalleHUH IPOMBBOACTBA IO AeNY;

3) ocraBJIeHUY IIOCTAHOBJIEHUA, IIpeANucanus 6e3 U3MeHeHud, a *Kajoby,
mporect — 6e3 Y OBJIETBOPEHUS;
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e IpHOCTaHOBJIeHHe JIHGO 3alpeleHNe JesATeJbHOCTH HJIM OT[eJIbHBIX
ee BUJOB.

PaccMoTpuM HeKOTOpEIe U3 HUX.

Hocmaenenue BoIpaxkaeTcs B IPUHYIUTEIHHOM IIPEIPOBOKACHUH JIUII,
TDAHCIOPTHEIX CPEJACTB B IOJUIWIO U B APYI'He TOCYAAPCTBEHHBIE OPraHbI
JUIS COCTaBJIEHUS IIPOTOKOJA 00 8 IMIHICTPATUBHBIX IIPAaBOHAPYIIEHUAX U
JPYTUX IPOIECCYAJIbHBIX JOKYMEHTOB.

OcHoBaHHEM JOCTABJICHUS SBJIAETCA Hajuuue OO0beKTHBHBIX JaHHBLIX O
(axTe coBeplIeHUA aJMUHICTPATIBHOIO IPABOHAPYIIEHNA i 0GOCHOBAHHOTO
IIPeZTIOIOKEeHNS O COBEPIIEHUN €ro TeM JIHIIOM, B OTHOIIEHHH KOTOPOTI'o
oHa npuMeHseTca. ONHUM U3 JOIOJHUTEILHBIX OCHOBaHU ABJISAETCA OTKA3
HapyIINTeNls NOAYMHUTHCA 3aKOHHBIM TPeGOBaHUAM MJIM PACIOPHKEHUAM
IpeZicTaBUTeNIel IOCYAapPCTBEHHBIX OPraHOB O IPeKpallleHuH COBepPIIeHUs
aIMHHICTPATHBHOIO IIPaBOHADYLIEHNWA. B HHBIX ClIy4adX HpUMeHeHHe
YKa3aHHON Mephl obeclledeHNs He JOITyCKAaeTCs.

Ilox admunucmpamuenvim 3adeprcanuem cieLyeT IOHNMATh KPATKOBpe-
MeHHOe OTPaHUYIeHNe JUIHON CBOGOAEI YeloBeKa. IIpuMeHe e YKasaHHOM
MepbI 00ecIIeYeHN C [eJIbI0 COCTaBIeHUA IPOTOKOJIA 00 8 IMIUHACTPATUBHOM
IIpaBOHAPYIIEHNH, IPOBEPKY HOKYMEHTOB, YCTAHOBIEHUA JIMIHOCTH 1 T. [.
He jonyckaerca. CpoK afMUHUCTPATHBHOTO 3afleP:KaHUA MOKeT NINTHCH
He Goslee mpex 4acos.

IIpueod ocyiecTBiIseTCA OpraHaMy BHYTPeHHHX [eJ, aHTHKOPPYIIA-
OHHOH CIIy:00il, CIry»00il PKOHOMHYECKUX paccjieJOBaHUil Ha OCHOBAaHII
ompefeleHUs CYAbH, opraHa (JOJ’KHOCTHOIO JIMIIA), PACCMATPHBAIOIIErO
Jiesio 06 afMIHHCTPAaTHBHOM IpaBoHapyimeHnu. Konusa ompeneneHus Bpy-
4JaeTcs JIAIY, IOABEPIHYTOMY IIPUBOAY.

Juynbtit docmomp Beleil, HAXONAIMUXCA IPY (PUBUIECKOM JINIE, U J0-
CMOTP TPAHCIIOPTHOTO CPE/ICTBA ITPOMBBOJATCS TOJIBKO B CIydae COBEPIIEHN
aIMUHICTPATHBHOTO IIPABOHAPYIIIEHHS B [eJIAX 00HAPYKeHUA Opyauil 6o
IIPeZMETOB COBEPIIeHUA aIMUHICTPATHBHOIO IpaBOHAPYINeHuA. JInIHEIH
JOCMOTD MOKeT IPOURBONUTECH JTUOM OOHOT'O II0JA ¢ JOCMATPURAMEIM U
B IIPHCYTCTBHE ABYX IIOHATHIX TOT'O )Ke IIOJIA.

B nckiounTeNbHBIX COydYasx IPY HAJIHYNH OCHOBAHUH IIOJIAraTh, UTO
pu (pUBHIECKOM JIHIle HAXOAUTCS OPY’KUe MJIN NHBIe IpPeJMeThbl, KOTOpbIe
MOT'yT GBbITH HCIIOJNB30OBAHBI AJIs IPHUNHEHNsS Bpela SKUSHU K 3L0POBBIO
OKPYIKAIOI[UX, JIMIHBIH JOCMOTP, AOCMOTP Belljeil MOTYT GBITh [IPOU3Bee-
HBI 0e3 IIOHATHIX C yBeJOMJIeHHeM 00 3TOM B TeueHUe 24 4acoB IIPOKypPOpa.

IIpu oTcyTCTBUM peanbHOIl BOSMOMKHOCTH Y4acTHsA IIOHATHIX B IIPOBefe-
HUH JITYHOTO JOCMOTPA U JOCMOTpa Bellell, HaXOQAIMXCA IPK (GU3UIECKOM
Jnie (B TPYSHOLOCTYIIHON MeCTHOCTH, B HOYHOE BPeMA CYTOK, B YCIOBHAX
YPEe3BHIYANHOIO HJIM BOEHHOT'O IIOJIOKEHN ), OHU MOTYT IIPOMBBOJIUTHCA Ge3
y4acTHsA HMOHATHIX C 00A3aTeIbHBIM IPHMEHEHNIeM TeXHHYEeCKHX CPEZCTB
(uKCcanyuy ero Xofa ¥ Pe3yIbTaToB.
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Taxkum OﬁpElBOM, MepbI aIMIHUCTPATHBHO-TIPOIleCCyaJbHOT'O obecrieyeHU A
HCIIOJNB3YIOTCA B IeJIAX OﬁHapyHCEHI/IH DpaBOHaApPYINUTENA, YCTAHOBJIEHUSA
JIMYHOCTH IPaBOHAPYHIUTEJISA, ITOJIYyYeHU A JJOKa3aTeJIbCTB U CO3[JaHNsd NWHBIX
YCIOBUY 1JIsI 00BEKTUBHOI'O PACCMOTPEHHUS Jiesia O IPaBOHAPYIIEHUY U BEIHE-
CeHHU S IIOCTaHOBJIEHU A 110 eJ1y, a TaKiKe IJId o0ecIeueH s ero UCIIOJTHEHU .

1. Kakue I'IpOﬁneMbl MOryT BO3HWKaTb BO BpeMs aAMUHUCTPaTUBHOTO 3auep>s<ava?

2! I‘Iepeumcnme Mepbl obecneueHust nponsBoAcCTBa Mo Aeny o6 aAMWUHNCTPaTUBHOM
npaeoHapyLueHwn. CoctaBbTe TabmLy.

3. B kakux alyyaax 4OCMOTP MOXeT 6bITb npovseejeH C yyactuem noHsATbIX? KakoBa
ponb noHATbIX? (Cwm. cT. 82 YTIK PK))

3apaHue 1
CocrtaBbTe Anarpammy BenHa. B uem otaunuue n CXOACTBO AOCMOTpa 1 npwacﬂa?

[Nlocmotp

3apaHue 2
Wcxopn m3 cT. cT. 791-794 KoAll PK, nogroToBbTe cnaiapl Ha TeMy "OcobeHHocTn
nposeaeHNA 4OCMOTpa U 0CcMOoTpa B aAMUHUCTPaTUBHOM CyAOI'IpOI/BBO,ClCTBe”A

3apanue 3. 'pynnosas pa6ota

1. Y4acTKoBbI MHCMEKTOP NoauLmMK K., 06HapyuB ¢pakT BbIGpoca GbITOBOro Mycopa
BO3/€ MOAbEe3/a 40Ma rpaxaaHnHOM M., 10CTaBWA ero B OMOPHBIi MYHKT MOANLMK ANs
COCTaB/IeHs NpPOTOKONa.

VIMen i1 npaBo y4acTKOBbIA MHCMEKTOP MOAULIMM AOCTaBUTL BbilleyKa3aHHOTo
NPpaBoHapyLNATENA B OMOPHBIA NYHKT noaMLmMmu?

2. CoTpyAHMKM NaTpy/bHOI Cy6bl, MPOBOAS B HOUHOE BPeMsi IMUHbIA 10CMOTP
rpaxaHuHa E., He obecrieunn NoHATLIX, HO caM MPOLIECC IMUHOTO JOCMOTpa GUKCU-
poBann Ha CBOIA BUAEOPErCTpaTop.

MpaBoMepHbI I AEICTBIA COTPYAHNKOB NaTPy/IbHOW ClyX6bI?

O 9O ©

§58. OCHOBBI CyAE0OHOI0 Pa30UpPaTeIbCTBA B AAMUHHCTPATHBHO-
IIPOLECCYaJIbHOM IIpaBe

CerofHa Ha ypoke: MPOAeMOHCTPUPYEM 3HaHUe ocobeHHocTel cyaebHoro
:‘ pa36MpaTe}1bcha no aAMUHUCTPaTUBHBLIM NpaBOHapyLIeHNAM.

Ilopsnok paccMOTpeHUS aTMHHHCTPATUB-
HbIX gei. B Pecniyosnuke Kasaxcran peficTByor

* HOPUCAMKLIMA pasHble BUABI cyaoB. Cpequ HUX ocoboe MecTo

. cyA 3aHHIMAIOT aIMIHICTPATHBHEIE CYbI, KOTOPbIe

: ?_’rﬂziﬂoe Racehatiac paccMaTpuUBamOT pa3jInYHbIe BUJBI aIMUHU-

CTPATHBHBIX ITPABOHAPYIIEHUII, CIIOPEI MEKAY
rpask/JjaHaMH U IPeJCTaBUTEeJSIMA TOCYAapCTBa.

* XxoZaTacTBO
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2. OnpepnenvTe 1 NpoBeAUTe aHanU3 NOBOAOB K BO3OYX/AeHUIO fena 06 aAMUHMCTpa-
TUBHOM MpaBOHapYyLLIEHNN.

3apanue 1. UngusnayanbHaa paborta

CocraBbTe Tasﬂl/ILly Cy6‘beKTOB, YNONHOMOYEHHbIX COCTaB/IATL MPOTOKO /bl 06 agmMn-
HUCTPATUBHbIX NPpaBOHapyLlIeHUaX.

3apanue 2. lpynnosas pa6ota

Monnueiicknii V. 0bHapyknn ¢pakT paciuTyis CNMPTHBIX HAaMWTKOB rpaXxaaHnHoMm E.
BO /IBOpe /I0Ma Ha IeTCKOM MJiollazke. ABAeTCA JaHHOE Ae/CTBIE aAMUHUCTPATUBHbIM
npasoHapyleHem? Kakas ctaTbst KOAMM PK HapyuweHa? Obpatutecs k cT. 440 KoAlN PK.
[AonxeH nm noauueickunii obecneynTb NPOXoXk/AeHNe MeAVLMHCKOTO OCBUAETE/bCT-
BoBaHWA? Kakoii AOKyMeHT roToBMT MosnLieiicknii? Onpeaen1Te Mepy HakasaHvis 3a
AaHHOe NpaBoHapyLeHue.

Obpamume sHumarue. B cnyuae obHapyxeHns dakTa pacnuTvs CIVPTHBIX HaNUT-
KOB B 06LIECTBEHHBIX MeCTax KaX/ablii MOXeT 06paTUTLCA MW MO3BOHUTL B MOINLIMIO.
[anbHeiiluve AeiiCTBUS NpeAnpPUMET yUacTKOBbIA MHCMEKTOP MOANLIAN.

©9

3apanue 3. Ponesas urpa

MpoBeanTe B KNacce poNeByto Urpy ¢ ydacT1eM nellexosa,
BOAUTENS W MOAULIENCKOTO. B pesynbTaTe NpoBeAeHHOW Urpbl
cocTaBbTe MPOTOKON 06 aAMUHUCTPATUBHOM NMpaBoHapyLLIEHN
3a nepexoA B HenonoxxeHHom mecte (4. 1¢T. 615 KoAl' PK "Hapy-
LWeH1e NpaBnA ABVKEHUS NeLleXoAaMi U UHBIMU yHacTHUKaMK
LLOPO>KHOTO ABMXKEHMA").

KoAM PK (4.1 ct. 615)
@ CocraBsieHMne npoTokona 06 aMUHUCTPATUBHOM NpaBoHapylleHUn

Keiic 1. [paxaaHnH noayunn WwWipad 3a HapylueHne npasua AOPOXHOrO ABVKEHNA
1 cuMTaeT ero HeobocHOBaHHbIM. OH MoAaeT Xanoby B BbILECTOALLMI OpraH, KOTOPbIN
paccMaTpuBaert 4o v MPUHUMAET peLleHue.

Keiic 2. CryaeHrT, paboTatowuii B kade, 6bin yBoneH 6e3 o6bAcHeHNA NpuymnH. OH
MoxeT 06anoBath pelleHe paboTojaTens B MeCTHbI opraH Tpyaa, a 3aTeM B CyA,
ecm He Gy/eT y/0B/IETBOPEH OTBETOM.

§57. Mepbl o6ecrieueHUsT MPOU3BOACTBA 1O AEJIaM
00 aTMUHHUCTPATHBHBIX IPABOHAPYHICHUSIX

Ceroga Ha ypoke: onpefeniM Mepel, obecrneurBsarolime NPOU3BOACTBO Mo Aenam *
06 aIMVHUCTPATMBHbIX NMPaBOHaPYLLIEHMNAX. -

Meps! o6ecrieyeHust IPOM3BOACTBA. B 1emsax
obHapy)KeHUs NpaBOHAPYITEHNUSA, YCTAHOBIE-
HUA JINYHOCTH HapyIIUTeNd, HOJIy‘IeHI/Ij{ no- « flocTaBNeHMe
KasaTeJIbCTB U CO3JaHUA UHBIX YCJIOBHUU IJIT * JINYHBIN A0CMOTP
00BbEKTUBHOTO PACCMOTPEHNS fejla O IPABOHA-  » aAMUHWACTPATMBHOE 3a4ep-
PYILIEHUH YIIOJTHOMOYEeHHBIMU IOCyAapCTBeH- XaHue
HBIMU OpraHaM¥ MOTYT OBITH HPUHSITHI Mephl | ° MP1BOA
aJIMMHUCTPATUBHO-IIPOIlecCyajibHOTO obecIie-
YeHUs.
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« [octaBneHme — NpyHyan-
Te/lbHOE MpenpoBoXaeHe
2Mua B MoaMumIo, cya 1

Mephb! obGecliedeHNA MOTYT NPUMEHATHCA B
CBABHM C COBepIlleHNEeM aJMHHUCTPAaTHBHOIO
MIpaBOHAPYIIEHUA A0 BO3OYKJeHUA Jeja o6
aJMIHUCTPATHBHOM IIPaBOHAPYLIEHUH (KpoMe
JINYHOTO JOCMOTPA, JOCMOTPAa Belllei, Haxo-

ApYIvie rocyAapcTBeHHble
opraHbl.
AamunHucTpaTUBHOE 3apep-
)KaHue — KpaTkoBpeMeHHoe
orpaH1yeHre MYHo cBobo-
bl Ye/loBeKa C Lie/lbio Mpe-
CeyeHua aAM1HICTPATUBHOTO
rpaBoHapyLLeHNA.

JlnuHeiii socmoTp — Npui-
HyauTeNbHOe obcnesoBa-
HUe Tena YenoBeka u ero
oaexabl B LieiAix obHapyske-
HUSI Y U3BSTUSI JOKYMEHTOB,
Bellleii 1 Apyrvx NpeAveTos,
ABMBLUVIXCS OPyAVEM CO-
BepLueHws mbo npeameTom
a/IMUHICTPATMBHOTO NPaBo-
HapyLLleHus.

AAmMUXCA NpH (GU3NYECKOM JINIlE), B II€PUO]
TIPOMBBOJCTBA IIO JeJIy O IIPpaBOHAPYIIEeHUH.

IIpumeHeHNe Mep obeclieueHUA JOJKHO GBITH
paBOMEPHBIM, OTBEUYATh KPUTEPUAM Pa3yMHO-
CTH, HeOOXOLUMOCTH U jocraroynocTr. Kasknas
U3 Mep obeclledeHNs MOXKET IIPUMEHSATHCS OT-
JleJIbHO UJIN OZHOBPEMEHHO C APYIIMU MepPaMu,
€CJI 3TO BBIBBAHO HEOOXOJMMOCTHIO.

Meps! obecrieueHISA MOTYT GBITH 0GXKAJIOBA-
HBI JINI[OM, B OTHOIIEHUU KOTOPOTO OHU IPHU-
HATHI, B BHIIIECTOAINUN OpPraH (BBIIECTOAIEMY
JIOJIKHOCTHOMY JIHITY), B CIII[MaIN3UPOBAHHBII
aIMUHUCTPATUBHBIM WU PallOHHBIA CYX.

OcHo8HbLML YeraMu TIPUMeHeHnA Mep obe-
clledyeHnsl IIPOM3BOJCTBA IO JlejlaM 00 ajMu-
HHUCTPATUBHBIX IPaBOHAPYIIEHAAX SABIAIOTCA:

e IIpecedeHNe a[MUHUCTPATUBHOTO IPABOHAPYIIIEHU;

® YCTAHOBJICHUE JIMYHOCTH IIPaBOHAPYLIUTEJIA;

® cocTaBJIeHUE IIPOTOKOJIA 00 a[[MUHICTPATHBHOM IIPABOHAPYIIEHUH IPH
HEeBO3MOKHOCTH €T0 COCTaBJIEeHNS Ha MeCTe BBISBIEHNUSA ITPaBOHAPYIIEHU;

e o0ecrieueHne CBOEBPEMEHHOI'O U NPaBUJIBHOTO PACCMOTPEHUS Jejia 06
a/IMUHUCTPATUBHOM IIPDABOHAPYIIEHHH.

Mepv. obecneverus npousgeodcmea no Oeny 06 adMUHUCMPAMUBHOM
npasoHapyuleHuL:

e ocTaBjIeHIEe K MeCTy COCTaBJeHUS IIPOTOKOJA 00 afMUHUCTPATHBHOM
TIpaBOHAPYIIEHUN;

® aIMUHUCTPATUBHOE 3a/lepiKaHue (PUBHIECKOro JIHIA;

® IIPUBOJ;

® JINYHBII JIOCMOTP U JIOCMOTD Belreil, HaXOAAIUXCS U (PU3UUECKOM JIUIe;

® OCMOTP TPAHCIOPTHBIX CPENCTB, MaJIOMEPHBIX CYJOB;

® U3BLATHE JOKYMEHTOB U Bellleil;

e OTCTpPaHEHWE OT YIPABJIEHUSA TPAHCIOPTHEIM CPECTBOM HJIH MajloMep-
HBIM CYJIHOM M OCBUIETEJILCTBOBAHNE BOJUTEJIS HA COCTOSHIE aJKOT'0OJIEHOTO,
HapKOTHYECKOT0, TOKCHKOMAHUYECKOTO ONbAHEHM S,

® 3aJlepiKaHue, JOCTaBIeHNE U 3alpellleHre SKCIUIyaTallil TPAHCIOPTHOTO
cpeficTBa WJIM MaJIOMEPHOTO CyIHA;

® 0CMOTD;

® MeJUIIMHCKOE OCBHUETE]bCTBOBaHNE (DM3MUECKOTO JIUIA HA COCTOSHIE
aJTKOT'0JIBHOT'0, HAPKOTHYECKOT'0 MJIM TOKCHKOMAaHUYECKOTO OIIbAHEHU T,
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TIpaBo Ha obpasoBaHme 3a py6GesKoM obeclieunBaeTCA PALOM MerKTyHa-
POAHBIX NOKYMEHTOB, YUaCTHIHKOM KOTOPBIX sBisiercs Kasaxcram:

® Beeobujas dexaapayus npae venosera (cm. 26) — obpasopanne ABiIgeTcS
IpaBOM KajKJ0oro YejIoBeKa.

o Meowdyrnapodnstii naxm o6 SKOHOMUUECKUX, COUUANbHBLX U KYJLbmyp-
Hblx npaeax (cm. 13) — IpuUsHaeT MpaBo KasKJoOTo Ha oO6pasoBaHme, B TOM
4uclle JOCTYI K BhICIIEMY 00pasoBaHHUIO Ha OCHOBE CIIOCOOHOCTeH.

e Boaonckas Oexnapayus — Kasaxeran npucoenuunica K Bosorckomy
mporieccy, 4yTo obyierdyaer NpusHaHie IUILUIOMOB U aKaJeMIUYeCKY0 MOOIIb-
HOCTb CTYIEHTOB.

Pecnybnka KaszaxcraH croco6erByeT HOTyYeHIIO 06pa30BaHNS IParK/ia-
HaMHU 3a TpaHHIeil. 9To pealusyeTcs MOCPEICTBOM PA3IHYHBLIX IPOTPaMM,
HampuMmep:

e ['ocydapcmeernnas npozpamma “Borauiax” — IpefocTaBiigeT CTUNEHIIH
Ha obyd4eHHe B BelyIUX 3apy0esKHbIX By3aX C IIOCIeAYIOINM BO3BpalleHIeM
cIlenMaJnucTa Ha POAUHY.

o JI8ycmopoHHue cO2lAULeHUSA ¢ NPYTUME CTPAHAMY O IPUSHAHUH JUILIO-
MOB, aKa/JleMUYeCKUX cTrelleHell 1 00 o6MeHe CTyZeHTaMu.

s o6ydenus sa rpaHunei rpakganam Kasaxcrana Heo6Xo[uMO:

® BLITOTHUTE TPeGOBaHUA MPUHUMAOIIEN CTpaHbl (BilafieHue A3LIKOM,
aKajeMu4ecKas ycIleBaeMOCTb, JOKYMEHTBHI).

e [losryunTs B3y WM paspellieHHe Ha o0ydeHUe.

o [Ipy HEOGXOAUMOCTH — IIOATBEPAUTE WK HOCTPUDUIUPOBATE JOKYMEH-
THI 06 00pasOBaHUH.

o KoncysiberBa 1 ocosiberBa Kasaxcrana mojiepsKiBaloT CBOUX Ipask/iaH,
obyuarouxces: 3a py6esKoM, IIpelocTaBIsAs WHGOPMAINIO O MPABOBHIX BO-
Ipocax ¥ pemnias IpobJIeMbl ¢ BU3AMU 1 00pPa30BaTebHbIMU YUPEHKICHUAMI.

s munumusayuu puckos u npedomepaujerus mpyoHocmeil ble3Haio-
wum 3a pybex pekomendyemcesi:

O3HAKOMHUTHCS ¢ MECTHBHIMU 3aKOHAMU U NIPABUJIAMH.

ObecrieunTh cebsT MEJUIIMHCKON CTPaXOBKOIA.

IIpoBecTu ncciefoBanmne 6e30MaCHOCTH CTPAHBI IPeOBIBAHNA (HAIPUMep,
TOJIUTAYECKON CUTYaIlUl U YPOBHSA IIPECTYIIHOCTH).

Bapanee [OJrOTOBUTH BCe HEOOXOAMMBIE JOKYMEHTHI (BU3a, paspellenue
Ha paboTy, MeJULIUHCKAA CTPAXOBKa U Ap.).

CobnoaTh KyJAbTYPHLIE OCOOEHHOCTY U yBajKaTh OObIUAU CTPAHEIL.

OTH Mephl IOMOIYT U36eKaTh GOJNBINMHCTBA TPYAHOCTEH U omacHocTel
IpH Ioe3AKax 3a pybe.

O6patute BHUMaHue!
Ecnw Bawwwm npaBa Gbiv HapyLeHb (HanprMep, B Clydae 3adepXkaHns), 06paT1Teck B MOCo/b-
CTBO WU/ KOHCY/TbCTBO KaszaxctaHa B CTpaHe I'IpeﬁblBaHI/Iﬂ. ﬂwnnomamuecme npeactaBUTeNbCTBa

146





OEBPS/bg93.jpg
KazaxcraHa MOryT OKa3aTb MOMOLLb B OPUANYECKUX BOMpPOCax, Hanpumep, Npu saaepxXaHni nan
AenopTtauuun. Ecnv Bam HY>XHO coobLwmnTb 0 HapyllieHW npas YesioBeKa, MoCo/IbCTBa U KOHCY/b-
CTBa NOMOryT c nouaueiz’i anobbl B MeXAyHapoaHble opraHM3aLlun.

Oco6eHHoCTU 3apy6eXKHbIX CTpaH

FoBOPSA 0 BO3MOXHOCTV YCTPOUTLCS Ha paboTy AN MONOAEXM B PasHbIX CTpaHaX, CTOUT
YUnTbIBaTb PAA $PaKTOPOB: HaMuMne pabounx MecT, TpeGoBaHKA K 06pPa3oBaHIo U OMbITy,
pasBuTVe onpeAeNneHHbIX OTpacnel U KyNbTypHble 0COBeHHOCTM.

PaccMoTpuM, B Kakvx CTpaHax MOJIOAEXb MMeeT Hanbosblune WaHChl yCTPOUTLCA Ha
paboTy, a TakKe Kakvie CreLanbHOCTU BOCTpe6GoBaHbI.

1. Cunranyp

BosmoxkHocmu 9513 Mos00exu:

CuHranyp — 0AnH 13 BeAyLMX GUHAHCOBBIX U TEXHONOTMYecKnX Xabos B A3uK, U 34ech
[NeICTBUTE/IBHO €CTh XOPOLLIVE BO3MOXHOCTY AUsi TPYAOYCTPOCTBA MONOAEXKM, 0OCOBEHHO
B Takux oTpacnsix, kak duHaHcel, IT n uHxeHepus.

Bocrpe6oBaHHble cnieynanbHoOCTH:

NrHgopmayuoHHsie mexHosozuu (IT): paspaboTumku NporpaMmHoro obecrieyenus, creumn-
anncTbl Mo knbepbe3onacHOCTH, aHAAUTVKN AaHHbIX, CMELMaNNCTbI MO UCKYCCTBEHHOMY
VHTENNEKTY.

DuHaHcel: 6GaHKOBCKUE PabOTHWKY, CNEeLManucTbl MO UHBECTULIVAIM W CTPaxoBaHWHo,
¢$MHaHCOBblE aHaMTUKN.

MHxeHepbr: HXeHepbl B 06/1aCTW TeXHONOTUIA, POBOTOTEXHMKM, SNEKTPOHMKM 1 rpaXx-
/laHCKOTO CTPOWTE/IbCTBA.

Meduyurckue pabomHuku: Bpauy, MeacecTpbl, papmaLieBTbl.

Mapxemunez u npodaxu: digital-mapkeTtonory, MeHexxepbl Mo NPoAaxam, CreLuanmncTs
no SEO n SMM.

Mouemy Cunranyp?

® Buicokuli yposeHi 3apabomHoli name! i MHOXECTBO MeXyHapoaHbIX KOMMNaHWUI, 4To
AaeT MONI0AEXM LaHC MoAyUMTL OMbIT paboTsl B r106anbHON Cpeje.

® [Ipoepammel 0151 cmydeHmos u 8binyckHuKos: CUHramnyp akTMBHO NoAdepXrBaeT pas-
BUTVIE MOJIOABIX CMELMaNNCTOB W NpeAiaraeT pasaviuHble NporpaMMbl CTaXKMPOBOK U1
obpa3zoBaTeNibHble MHWLIMATUBbI.

2. CWA

BoswmoxxHocmu 0151 Mosnodexu:

CLLIA ocTatoTcsi OIHUM U3 CaMblX NMPUBJEKaTENbHbIX PbIHKOB TpyAa Ans MooAeXM, 6na-
rofaps PasBUTUIO BbICOKOTEXHO/IOTUUHbIX OTpac/eil, pHaHCOBOMY CEKTOPY U Ky/bType
cTapTanos. HecMOTpA Ha CIOXKHbIE MMUTPaLIMOHHbIE 3aKOHbI, MONOAEXKL 13-3a pybexa
Takke MOXeT HaiiTn paboTy B CLUA, ecin y Hee eCTb COOTBETCTBYHOLLME HABbIKW.
Bocrpe6oBaHHble cneynansbHoCcTH:

WMHghopmayuoHHsle mexHonozuu (IT): NPOrpamMMmCTbI, paspaboTumKu MporpaMMHoro obe-
creyeHws, CneLranmncTbl Mo MatlMHHOMY 0BYUeHWIO, MHXeHepPbI MO AaHHbIM, aHaIUTVKK
1 CNeumnanmcTsl No NCKYCCTBEHHOMY VIHTE/INEKTY.

30pasooxpatierue: Bpauy, MeAcecTpbl, MeANLMHCKNE NCCe0BaTeNM, CeLManCTbI Mo
6roTexHoorVAM.

TexHo/102UU U cmMapmaner: NPeANPYHAMATENN, CNELManUCTbI Mo LUMGPOBOMY MapKeTUHTY,
CreLnanncTbl No BusHec-aHaAnsy.

Mapkemure u PR: cneumanncTbl Mo KOHTEHT-MapKeTUHTY, MeHeaXepb! Mo NPoayKTam,
SEO-cneumanmnctbl.
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IIpara rpaskman Kasaxcrana sa py0eskoM sal[MINAlTCA Yepe3 CHCTEMY
JAUIIJIOMATHYeCKHUX muccuii. Ecian TrpaxKJaHe OKa3bIBaIOTCA B TPYAHBIX CUTY-
amusax 3a IpaHUIEil, TO HeO6GXOAUMO 00pPAIATHCS B IIOCOJIBCTBA H KOHCYJIb-
crBa. OcobeHHO HeOﬁXOI[I/IMa IIOMOINE B ClIyYadaX HEe3aKOHHOTO 3aJlepiKaHud,
HapyllleHHd IIPaB AJIA BMellaTeJIbCTBAa B JIMUHYIO KU3HB.

KasaxcraH akTHBHO COTPYAHHMYAET C MEXKJYHAPOLHBIMU ITPABO3AIIKT-
HBIMU OPTaHU3ALUAMU C [IJIbI0 OKa3aHUdA [IOMOINK CBOMM IPaskiaHaM IIpU
IIpaBOBBIX IpobieMax. ['pasknane Kasaxcrana, Haxo[Ach 3a py0esoM, MOTYT
OﬁpaTI/ITLCH K MeIYHapOAHBIM IIPABO3AIIUTHBIM OpTraHU3alUsAM, TaKUM
xak Amnesty International, Human Rights Watch unu Freedom House,
ecJIi MX IpaBa ObUIM HapyIIeHbI B cTpaHe NpeObIBaHUsA. J[JIs BalUThI CBO-
uX [OpaB 060 desoBeKk MoxkeT obparuthess B Komurer OOH mo mpasam
YeJIOBeKa. ROMI/ITGT MO ET IPUHATH maﬂoﬁy TOJIBKO IIOCJIe PACCMOTPEHUA
AaHHOT'O [ejila BO BCeX OpraHax BJIacTHd 4U B CyJdax. Komurer paccMaTpuBaeT
JKaJI00bl Ha I'OCYAapCTBO B OTHOINEHUU TeX IIpaB, KOTOPbIe BaKpellIeHbl B
Me)Kl[yHapOl[HOM IIaKTe O IIpaBaX 4YeJjIOBEeKa.

Peanusauua nmpas rpakgaH Pecmyoauku Kasaxcran B 3apyOeskHBIX
crpaHax B cdepe TPYyIOBBIX OTHOLIEHMIT

I'pasxnane Pecriyonukn Kasaxcran, Belesskaolire 3a TPAHUILY C IIEJIbIO
moJIyueHusd paboThl, HAXOAATCSA MO S3aIUTON rocyfapeTBa U MeKIyHapOo-
Horo npasa. VIx Tpy/soBble IIpaBa PeryJupyoTcs HalMoHaJIbHBIM 3aKOHOLA-
TeJILCTBOM, a TaKye KOHBeHIIUAMU Me)K[[yHaPOI[HOﬁ opraHusanuu Tpyza
(MOT). OrmeTHM™, 4TO IPaBO TPYAUTHCS HA TEPPUTOPHUH JPYTUX TOCYLAPCTB
JIOJIPKHO OBITH peasli30BaHO HA 3aKOHHBIX OCHOBAHUAX, TO €CTh KasaXCTaH-
cKHUe rpakiane o0s3aHbl COOJIONATH 3aKOHBI CTPAHBI IPeObIBAHIS.

Cnucox konBennmit MOT, patuduiuporanusix PK

Pacemorpum mososkeHusa ocHOBHBIX KoHBeHInE MOT.

1. PasHoe Bo3HATpasKAeHME 32 TPYSK paBHOU nennoctH (Koneenyusa Ne 100).
T'ocymaperBa 0053aHbI 0GecIeYnBaTh PABHYIO OILIATY TPYAa MYKUUH U iKeH-
IUH 3a BBIOJHEHIE PAOOTHl PABHOM I[eHHOCTH. JTO IIPABUJIO HAIIPABJIEHO
Ha yCTpaHeHUe JUCKPUMHWHALME U JOCTH)KeHHe I'eHJIepHOrO paBeHCTBa B
cepe omnaTel Tpyga. OHO paclpocTpaHseTcA Ha BceX PabOTHHKOB KakK B
rocyfjapCTBeHHOM, TaK U B YaCTHOM CEKTopax.

2. Banpemenue npuuyaUTeNbHOr0 Tpyaa (Koneenyuu Ne 29 u Ne 105).
IIpunyguTeIbHBIR TPY] 3alpelneH Bo BeceX GopMax, KpOMe UCKJIIOUNUTEb-
HBIX ciIy4aeB (HAIpUMep, [I0 PeLIeHUIO CYAa).

3. Croboma o0beuHEHNA M IPaBO Ha mpodcorssl (Koneenyus No 87).
PaboTHUKH HMeEIOT IIpaBO co3JaBaTh HpO(i)CO]OBI)I H BCTyIIaThb B HHX oOes
BMeIIaTeJbCTBa rocyapcTsa UJIN pa6OTOI[aTEJIef;I.

4. IIpaso Ha KoJuIeKTUBHBIE IeperoBopsr (Koneernyus Ne 98). PaGorHu-
KU IMeIOT [IPaBO Ha KOJUIEKTUBHEIE II€PErOBOPHI ¢ paboTojaTesIiMU, B TOM
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4qucsie IO BOIIpocaM 3apabOTHOM IIATHI U yeJIOBUH TpyAa. 3amperiaercs
AUCKPUMHUHAINS PabOTHUKOB 3a y4acThe B MPO(PCOIO3HON [esSTeILHOCTH.

5. 3anper merckoro Tpyaa (Koneenyuu Noe 138 u Ne 182). Ycranasiuu-
BaeTcA MUHHUMAJBLHBIA BO3pacT [JIs Hadaja TPYLOBOU JeATelbHOCTH (He
Hmke 15 mer, B HekoTopsIx crpaHax — 14). Konrennusa Ne 182 zampermaer
Hauxyjmue GopMbI eTCKOTO TPYAAa: TOProBIIIO LeThbMH, IIPOCTATYIUIO, HC-
TIOTE30BAHIE B BOOPY)KEHHBIX KOHPIUKTAX.

6. 3amura Tpyaammxcsa-murpantos (Konsenyuu Ne 97 u No 143). OGe-
clleyBaeTcs PaBeHCTBO B IIpaBax MesK/y MATPaHTaMHU M MECTHBIMU PabOTHH-
KaMH, BRJIIOUas OIUIATY TPYAa, YCJIOBUA paboTEl, collraabHOe obecleueHue
¥ JIOCTYII K 00pasoBaHUIo.

7. Hemonyimenue SUCKPUMUHALMYU B 00JacTH Tpyxa U 3aHaTtvii (Kow-
eenyus Ne 111). 3anpemiaercs yifobas JUCKPUMUHAIIUA IO IPU3HAKY I10JIa,
pachl, HAI{MOHAJIBHOCTH, BEPOUCIIOBEIaHNA, TOJUTHUECKUX B3TVIALOB U CO-
IUAJBHOTO IPOUCXOKIEHNA.

I pumepvr Quckpumurayuu:

e OTKa3 B MpueMe Ha paboTy sKeHI[MHE TOJbLKO M3-3a IoJa.

e [IpefamouTeHne TpaskAaH ONpe/esIeHHON HAIMOHAJIBLHOCTH 6e3 00BeK-
TUBHBIX IIPUYUH.

e HepaBHas omiara TpyJa 3a PaBHBIH TPYL.

e 3ampeT Ha HOINEHNE PEJIUTHO3HOM OerK/bI.

e Heyforyck Ha obydeHHe IO IPAYWHE HWHBAJIUTHOCTHU.

Tocydapemsa, pamugpuiyuposasuiue Koneernyuw Ne 111, o6asanvi:

e PaspaGoraTh i BHEIPUTH aHTUAMCKPIMIHAIMOHHOE 3aKOHOLATeILCTBO.

® BBecTH MeXaHU3MBI KOHTPOJIA U JKAJI00.

e IIpoBOAUTE IPOCBETUTENbCKUE KaMIaHUU U oO0yueHMe Aid paboTona-
TeJsiell 1 PaGOTHUKORB.

¢ IIponBUTaTH PABEHCTBO B JOCTYIIE K 00Pa30BaHUIO U MIPOdeCcCHOHAIBHON
IOJTOTOBKE.

Tarum obpasom, Korsernmu MOT urpator BaiKHYyI0 posib B 0beciedeHIN
TPYZOBBIX IIpaB rpaskjaH KasaxcraHa Kak BHYTpH CTPaHBI, TaK U 3a ee
npeznenamu. OHE CIIOCOGCTBYIOT PaBEHCTBY, CIIPABEJIMBOCTH W 3al[UTe OT
SKCIUIyaTalny. SHAHHE BTUX MeKJYHAPOAHBIX HOPM IIOMOTaeT I'paskJIaHaM
3aINUINATH CBOH IIPaBa U yBePEHHO UYBCTBOBATH cebs B JII0GOM cTpaHe.

Peanusanusa npae rpaxkgan Pecrny6uuku Kazaxcran B 3apy0esxHBIX
CTpaHax IpH IO0Jy4eHu: 00pa30BaHMA HA OCHOBE MeKIYHAaPOTHBIX AKTOB

O6pasoBaHue ABIAETCA OSHIM N3 OCHOBHBIX IIPaB UeIOBeKa, 3aKpeILIeH-
HEIX B KoHcTuTynun Pecny6nuku KasaxcTalH n B MeKIyHAPOSHBIX IIPaBO-
BBIX aKTax. I'paxfaHe KasaxcraHa HMeOT IIpaBO IIOJIy4aTh 0GpasoBaHUe
He TOJIbKO Ha TEPPUTOPHU CBOeil CTpaHBI, HO U 34 ee MpelejaMH IIPH CO-
OJII0ZIeHNN 3aKOHOZATEIbCTBA NHOCTPAHHBIX TOCYZapCTB.
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LITPadbl, YTONOBHbIE HaKa3aHUs W MHble CaHKLMW. ITO CO34aeT CTUMYbI AN COBatoAeHNs
3aKOHOAATENbCTBA.

4. Baaumodelicmeaue ¢ OpyeumMu 0p2aHamu: rocyAapcTBeHHble OpraHbl MOTYT B3aUMOAeN-
CTBOBATh C APYrIMM FOCYAaPCTBEHHBIMU U YaCTHLIMU CTPYKTypamu AN 06ecrneydeHms Bbino-
HEeHWs CBOWX TPeBOBaHWIA. 3TO MOXET BKJIIOUaTb COTPYAHUYECTBO C MPaBOOXPaHUTENbHBIM
opraHamy, cyAeGHbIMN UHCTAHLAAMM 1 APYTUMK YUPEXAEHUAMU.

5. O6pa3zosatie U UHHOPMUpPOBAHUE: TOCYAaPCTBEHHbIE OPraHbl TakyKe 3aHUMaroTCA pasb-
SICHEHMEM CBOMX TpeBGOBaHMIA M HOPM 3aKOHOAATE/LCTBA Yepes MHPOPMaLIMOHHbIE KaMMaH1u,
obyueHre N KOHCY/IbTaLyiK, UTO CrocoBCTBYET MOBbILEHUIO OCBEAOMIEHHOCTU TpaxXaaH 1
opraHuzaumin.

6. 3/1eKMpOHHbIe CUCMeMbl: B COBPEMEHHBIX YC/IOBMAX MHOTVE FOCYAaPCTBEHHbBIE OpraHbl
UCMO/b3YIOT 3/1EKTPOHHbIE CUCTEMbI 4151 YNPOLLEHNS B3aUMOAECTBIS C rpaXaaHamm 1 opra-
HU3a LMK, UTO NO3BOJISET OMepPaTUBHO OTC/IEXMBATH BbIMOHEHWE TpeboBaHWiA 1 ynpoLlaeT
NpOLiecc MoAau AOKyMEeHTOB 1 OTYETHOCTU.

STV MexaHW3Mbl B COBOKYMHOCTV 06ecreuriBatoT BbINoIHeHWe TpeboBaHWii rocyapcTBeH-
HbIX OpraHos u CﬁOCOGCTByIOT noazep>aHuio npasonops/ika v 3akoHHOCTU B OGLL[BCTBE4

IIpu pacemMoTpeHnu e 06 a IMIHHCTPATHB-
HBIX IPABOHAPYIIEHHAX COTPYSHIUKH ITOTAIIH

BIIpaBe: « MoABeAOMCTBEHHOCTb —

L nc'rpeﬁosa'rb AOKYMEHTBI U 3allpallluBaThb rpoueccyasibHas komre-
nH@OpPMaNUi0 y IocyJapCTBeHHBIX OPraHOB, TeHUNsA rocyAapCTBEHHOTO
VapexR LeHuit; opraHa no pacCMOTPEHUIO 1

. paspeLLeHmIo opNaNYECKNX
® OIIpaIWBATH JIUIIL; Pen

e HaszHayaTh MCCJIeJOBAHUA U BKCIIEPTHU3HI; « MoHsAToli — coBepLIEHHO-

® IPOBOJUTE MeJAUIINHCKOE OCBUIETEIHLCTBO- NIeTHee /IULIO, He 3auHTepe-
BaHUe JINIL; COBaHHOE B UcxoAae aena,

npuBekaeMoe npu npo-
BeAEHMM NpoLieccyabHbIx
NEeNCTBUNA.

® IIPOBOJUTH AOCTaBJIeHUEe JINIL;

® OCYILIeCcTBJIAATh IIPUBOJ JIUII.

K mozpBeoMCTBEHHOCTH OPraHOB BHYTDEH-
HUX JleJl OTHOCATCH TaKle afMUHUCTPATHBHEIE
TpaBoHApYIIeHU A, KaK 060, HeNCIOJIHEeHIe 00A3aHHOCTE! 110 BOCIIUTAHUIO
u (1) o6pazoRAHNIIO HECOREPIIeHHOJeTHEro, 6e36MIIeTHEIN IPORO3 Tacca-
KUPOB, HapylIeHNA ITPaBUJI JOPOYKHOTO ABUKEHHS U Jp.

ALMVHUCTPATUBHAA MOIMLMSA COCTOUT U3 MECTHOW MOIMLIENCKON C1y>K6bl, MoApasAeneHniA
0 KOHTPOJItO B cepe 060poTa rpaxaaHcKoro v cyxebHOro opyskisi, MUrpaLmMoHHO
NOANLMM, KOHBOWHON cly>kBbl, CrieLmanbHbIX YUPeXAeHUA U UHbIX NoApaseneHui,
OCYLLECTBAAIOLNX OXpaHy 06LIeCTBEHHOTO NopAaKa.

TakuMm o0pasoM, KPyr yYaCTHHKOB aJMUHHUCTPATHBHOIO CYHOIIPOU3-
BOJZICTBa JNOCTATOYHO HINPOK, HEKOTOPEIE Cyﬁ’beKTIﬂ AIMUHUCTPATUBHOT'O
upouecca orTpameHbl U B YI'OJJOBHOM 3aKOHOLATEJbCTBE. Kam}.;bu‘/i oprad
paccMaTpuBaeT aIMUHHCTPATHBHBIE IIPABOHAPYINEHUA NCXOAS U3 IIOL-
BeZIOMCTBeHHOCTH, onpefeneHHoil Komexcom Pecny6nukm Kasaxcran “0O6
aJIMUHUCTPATUBHBIX [IPABOHAPYIIEHUAX .
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® IMeTh IIpeJCTaBUTeJIA;

® 06:KaJIOBATh IPOTOKOJ 00 aJMUHUCTPATIBHOM IIPABOHADPYIIEHNN.

B kauecTBe mpuMepa, Ie IOTepHEBLIINM ABIAeTCA (PUSHUECKOEe JHUIIO,
moskHO mpuBecTH cT. 73 KoAIl PK “IIpoTmBompaBHEIe IeAHUA B cdepe ce-
MeHHO-OBITOBBEIX OTHOIMEHUH” (IoTepIeBIIuM GyIeT MPpW3HAH CYIPYT WK
CyIIpyTa, a TaKyKe CeCTPHI, OpaThs, AeTH, POJUTENN).

IIpu coBepIeHnH aIMIHUCTPATHBHOTO IIPABOHAPYIIIEHNA, TPeyCMOTPeH-
Horo cT. 86 KoAIl PK “Jlomyck K pa6oTe JuIia 6e3 3aKII0UeHIA TPYLOBOTO
JloroBopa”, IOTepIEeBIINM OyeT ABIATHCA OPUAUUECKOe JHIIO.

JIumo, B OTHOIIEHNH KOTOPOI'O BeJleTCsA IIPOM3BOJCTBO Jiejia 00 aIMIHHI-
CTPATHBHOM IIPaBOHADYIIEHNN, BIPaBe:

® 3HAKOMHUTBCHA C IPOTOKOJIOM M JPYTUMHU MaTepHalaMu Jesa;

® 1aBaTh OObACHEHH;

® NesaTh 3aMedYaHUA IO COJEePKAHUIO U OPOPMIIEHIIO IIPOTOKOJIA;

¢ IIPe/CTABIATE JOKA3aTeJbCTBA;

® 3aABJIATH XOJATANCTBA M OTBOJEL;

® ITOJIB30BATHCA I0PUUYECKON MOMOINBIO BAIIUTHIKA;

® BHLICTYTIATh HA POJTHOM A3bIKe MU A3BIKEe, KOTOPHIM BJajieeT, i 6e3Bo3-
Me3JIHO IOJIb30BaThCHA YCJIYraMy IepeBOJYMKA, ec/i He BIajleeT A3LIKOM,
Ha KOTOPOM BeIEeTCs IPOM3BOACTEO;

® JlelaTh BBIINMCKH U3 IPOTOKOJA M CHHMATh KOIMK C HMEIOIIMXCS B
Jiesle JOKYMEHTOB.

1o BaxkHo! 3akoHoaaTenemM He cayyaliHo ykasaHo B KoAl PK “auuo, B oTHOLWEHWM KOTO-
POro BeAeTcA NMPoV3BOACTBO Aena 06 aAMMHUCTPAaTMBHOM MpaBOHapyLeHWn”, Tak Kak Aulb
CyZl MOXET MpW3HaTh L0 BUHOBHBIM B COBEPLUEHWUI aAMUHNCTPAaTUBHOTO MPaBOHAaPYLLEHNs,
a 3HaunT, NPaBOHapyLINTENEM.

Yuacrtue noHsmozo B NPOUBBOACTBE IO Hesy 00 aAMUHHCTPATHBHOM
IIpaBOHAPYIIeHUH OTParKaeTcs B PA3IMUHBIX IIPOIlecCyalbHBIX JOKYMEHTax
(IIpOTOKOJIaX O JIMYHOM JOCMOTPE, JOCMOTPe TPAHCIOPTHOTO CPeJCTBA, Be-
mieit, 00 U3BATUN JOKYMEHTOB U Belllel, HAXOAAIUXCSA NPKU (PUSHIECKOM
JIMIle, OCMOTpPE TEPPUTOPHI, ITOMeINeHN U UMYINecTBa U T. [.).

ITornsamoil obsaszan:

® SIBUTHCS 110 BBIBOBY JIOJIKHOCTHOTO JIMIIA, B IIPOUBBOACTBE KOTOPOTO
HaxXoguTcda Aejio 00 AIMUHHUCTPATUBHOM IIpaBOHAPYIIEHWN;

® IIPUHATH y4acTue B IIPOU3BOJICTBE 110 3TOMY JIeJIy U YIOCTOBEPUTH cBoel
MOJIINCHIO B COOTBETCTBYIOLIEM IIPOTOKOIE (GaKT OCyIecTBIeHIS AefCTBHIT,
MPOUBBOAALIUXCSA € eT0 yUacTHeM, UX COIepIKaHue U Pe3yJIbTaThl.

ITonATON MMeeT NpaBo JeJaTh BasBIeHNUSA U 3aMeYaHUsA 10 IIOBOAY IPO-
MIROJITUMOTO ,r[eﬁc'rnwa, TToimexarmne 3aHeceHno R 'I'lp()’I'OKO.TI.

Kpyr nomHOCTHBIX JINI, YIOJHOMOUYEHHBIX paccMaTpuBaTh WHQOpPMAa-
U0 00 AIMUHVCTPATUBHBIX IIPpaBOHAPYIIEHUAX, NOCTATOYHO II[I/IPO}CI/Iﬁ
(opraHbl BHYTPEHHUX [eJI, OpraHbl HaIlMOHAILHOU OesomacHocTH, Ciyixba
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HSKOHOMMUYECKHUX paccieJOBaHuil, YIIOJHOMOUeHHBIH opraH B 06JIacTH JOOBIUN
ypaHa u 1. 1.). Kaskapiii u3 HuX paboTaeT HCXO[AS U3 IOABEOMCTBEHHOCTH
a/IMUHUCTPATUBHBIX [IPABOHAPYIIEHUI.

PaccMOTpUM Ha KOHKPeTHbIX MpUMepax AeCTBUA YKa3aHHbIX A0MKHOCTHbIX LY
OpraHbl BHYTpeHHux aen (OBA)

Jelicmeus: paccMoTpeHve Aen 06 aMUHUCTPATUBHBIX NPaBOHaPYLIEHUAX, CBA3aHHbIX
€ 0BLLECTBEHHBIM MOPSAKOM, JOPOXHbIM ABUXKEHMEM, MENKIM XYNMFaHCTBOM U T.A.
lpumep: NONNLLEACKNIA MOXET COCTaBUTL MPOTOKON 06 aAMUHUCTPATUBHOM MpaBo-
HapyLIeHUN 3a HapylleHUe MpaBu JOPOXHOTO ABUXKEHVS (Hanpumep, NpeBbilleHne
CKOpOCTW).

OpraHbl HaunoHanbHoli 6ezonacHoctu (OHB)

Jlelicmeus: paccMOTpeH1e AeN, CBA3aHHbIX C Yrpo3amu HaLMoHanbHOW BesonacHocTy,
TEePPOPU3MOM, SKCTPEMU3MOM.

lpumep: OHB MoryT paccmaTpyiBaTh 4e/10 O MporaraHae 3KCTPEMUCTCKUX UAEN B MHTep-
HeTe.

Cny>x«6a axoHomHnueckux paccnegosanmii (CIP)

Jelicmeus: paccMOTpeHUWe Aef, CBA3aHHbIX € SKOHOMWUUYECKVMU MPaBOHAPYLLEHUAMY,
KOppynuuen, HaNoroBbIMK NPaBoHapPYLLEHUAMU.

Tpumep: C3P MoxeT paccieioBaTh A€/10 O He3aKOHHOM NpeArpUHUMATENbCKON AesATe lb-
HocTu 6e3 pervcTpaLnm.

YnosnHomoueHHBI opraH B o61acTi Ao6biun ypaHa

/leticmsus: KOHTPOAb 3a COBNIOAEHVIEM HOPM U MPaBKA B 061aCTV A06bIUM ypaHa, oXpaHbl
OKpy>atoLLeii cpesibl

Tpumep: npoeepka cobrOAEHNS 3KONOTNHECKX HOPM NPy Ao6biYe ypaHa 1 cocTaBNeHre
NPOTOKONA 38 UX HapyLUeHWe.

FocypapcTBeHHbIe OpraHbl o oXpaHe oKpy>Katolleil cpeabl

Jelicmeus: paccMOTpeHue e, CBA3aHHbIX C HapyLleHeM 3KOI0TMYeCcKyX HOPM U CTaH-
[lapTOB.

lpumep: cocTaB/ieHVe NPOTOKO/A 3a CEPOC 3arPASHAIOLIMX BELLECTB B BOAOEMbI.
OpraHbl caHUTapHO -3NNAEMUOIOTNHYECKOTO Haa3opa:

Jelicmeus: KOHTPO/Ib 3a COBNOAEHNEM CaHUTaPHbIX HOPM W NpaBuA, 6opbba ¢ anunae-
MUAMM.

lpumep: cocTaBneHre NPOTOKO/Ia 3a HapyLUeHWe CaHUTapHbIX HOPM B 06LLeCTBEHHOM
nUTaHAN.

Ram,umf{ H3 ODTHX OPraliob DLIIIOJIIISICT CBOH (:}()yIIICL[IIII D paMiax s3anoIlro
narenberBa PK, 1 ux neificTBus HanpaBieHBI Ha obecliedeHne IpaBoOIOPALKa
¥ BAI{UTy WHTEPecOoB 0obImecTBa.

® /[lononHutenbHas uHgpopmayuna

Cnoco6bi obecneueHus TpeGoBaHWIi roCyAapCTBEHHbIX O praHoB
1. 3akoHodame1bCcmMeo: 0CHOBOW ANA BbiMO/IHEHWA TpeboBaHWiA rocyAapCTBEHHbIX OpraHoB

ABNAKOTCA 3aKOHbl N HOPMaTUBHbIE aKTbl, KOTOPbIe Peryinpyrotr Ux AeATe/IbHOCTb. 3w po-
KYMEHTbI OMpeAensatoT npasa v 0653aHHOCTY Kak rocyaapcTBeHHbIX OPraHoB, Tak U rpa><aaH.

2. KOHmpO/Ib u Haaaop: rocyjapctBeHHble opraHbl UMeHOT MOJIHOMOYNA MO KOHTPOJIHO 3a

CO6}1'O,CLeHI/IeM 3aKOHOAaTebCTBA. TO MOXET BK/IKOUaTh MpOBepKK, ayanT U MOHUTOPWHI
AeATeNbHOCTN opraHM3auV||7| v rpaxzaaH.

&l CGHKL{UU u omeemcmeeHHOCMb: 3a HeBbINOJIHEHNE TpeﬁOBaHMVI rocyaapcTBeHHbIX

OpraHoB NMpeAaycMOTpeHb! pa3yHble Mepbl OTBETCTBEHHOCTW, BK/ItOYaA aAMVHUCTPATUBHbIE
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Coznauerue o Me&uauuu — IpUMUpeHne IIpU IIOMOIIHU Menuartopa, He-
3aBUCUMOrO [1OCPEIHUKA.

Coznauwernue 6 nopadke napmucunamueHol npoyedypv. — ¢ IOMOIIBIO
aJBOKAaTOB WU IOPUANYECKUX KOHCYJIBTAaHTOB obeux CTOPOH.

JIpyzue cnocobot, TpenycMOTPEHHBIE 3aKOHOM.

ITpumupenue — MydImuil coco6 PeIInuTh IPABOBOIl CIIOP, IIOTOMY 4TO:

IKOHOMUM 6pemsa U JeHbzu: OBICTPee U JellleBie, YeM HOJITHI CYX.

Cruaaem cmpecc: He HYKHO JOJITO CIIOPUTDH B CY[e.

Coxpauﬂem OMHOUWeHUA: CTOPOHBI MOTYT OCTAThCA B XOPOIIUAX OTHOIIIE-
HUSX.

,ZIaem KOHmMpoJsie U 2ubKkocmo: CTOPOHBI CaMM pellawmT, KaK YJaJuTh
cIIOp, a He CyAbd.

Komj)uﬁemguaﬂbuo: AOTOBOPEHHOCTHU OCTAIOTCA MeXXy CTOpOHaMu, a He
CTaHOBATCHA HyﬁJ’IIII‘{HHMH‘

Jlo6posoavHo: peleHue, HaiileHHOE CAMUME CTOPOHaMHM, YAOBJIETBODS-
Io1gee obe CTOPOHBI, Yalle HCIIOJIHAETCS I[O6p0BOJII:H0.

TaICI/IM o6pa30M, BUBLI TPAKIAHCKOI'0 CYJOIIPOMU3BOCTBA U CTafUU I'DajK-
JIAaHCKOT'O IIpollecca cIoco0CTBYIOT Gosiee aGeKTHBHOMY PaCCMOTPEHHIO
CIIOPOB ¥ CcyAeGHOI 3al[uTe MpaB YeJoBeKa 1 OpraHU3aIuii.

0 1. YTo Bbl MOHMMaeTe Mo TepMUHaMI 8Ud 2paxdaHcko2o cydonpoussodcmea, cmadus
2paxdarckozo npoyecca?
2. Kakue BUzbI rpaAaHcKoro cy1oMnpon3BoaCTsa Bbl 3HaeTe?
3. Kakue cTaamm rpaxAaHcKoro npoLiecca Bl MOXeTe BblAeTL?

% 3apanue 1. Onpegenute BUA rpaXkaaHCKoOro CyAONpon3BoOACTBa
1. Tpaxaanrka C. npoxusana B 6pake c rpaxaaHnHom M., oHn umetoT peberka 10 sieT.

Mocne pasBoga rpaxaaHuH M. He MoMoran MaTepuansHo, ¢ pebeHKoM BUAENCS PeaKo.
paxxaaHka C. nojana UCK O B3bICKaHWW aIMMEHTOB Ha coAepycaHune pebeHka.

2. PalioHHBII aKnMaT BbIHEC pelleHue B OTHOLLeHUM rpaxaaHuHa C. OaHako rpax-
AaHuH C. He cor/laceH C AaHHbIM pelleHneM, CUnTaeT, YTO OHO HapyluaeT ero rpasa.
I'paxpaaHuH C. obpatnnca B cya.

3. TpaxcaaHwH M. MosyYnn KpeauT B MUKPOKPeAUTHOW opraHusaumn. OnHako B
nocacAyiowcM Ol 1Ie CMOT ONNIAHMBATL COKCMECAIILIC B3HOCLI. MVII(POI(PCAVITI 1an op
raHu3alLms nojana Uck B Cy/ O B3bICKaHWW CyMMbl A0ATa.

9 3apanue 2. Onpegenute cTaguio rpaXkAaHCKoro npouecca
1. TpaxaaHuH M. nogan nckoBoe 3asiBAeHvie B CyA O BO3MELLEHN Bpesa, Npuyn-

HEHHOTO XWU3HU U 3/l0POBbIO.

2. Cyn paccmoTpen fieno 1 BbiHec cyaebHoe pelleHue B nosb3y uctua. CyaebHoe
peLLeHre He BCTYNUO B topuandeckyto cuny. OTBETUMK 06xanoBan pelueHune cyaa.

3. Cya paccmoTpen feno 1 BbiHec cyaebHoe pelleHwe B Nosb3y wctua. CyaebHoe
peLleHre BCTYNWAO B opuanydeckyto cuny. OTBETUMK MOCUMUTaN JaHHOe pelleHne He-
NpaBuibHbIM U 0BPATUACA B KACCALMOHHbBIN CyA.

MPOBEPb CEBA!

WToroBele TecTsl k rase 16
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Fnasa 17. UHCTUTYTbl AAMUHUCTPATUBHO-MNMPOLLECCYAJIBHOTO
MPABA

§55. Opransl, ynoJIHOMOUYEHHbIE PACCMATPHBATH Jeja 00
AJMHHHCTPATHBHBIX IPDABOHAPYIICHUAX

CeropHa Ha ypoKe: ONpeAeNiM KOMMETEHLUN OPraHoBs (AOMKHOCTHBIX NUL),
YNONHOMO4eHHbIX paccmMaTpuBaTth Aefla 06 aAMVHUCTPAaTUBHbIX MpaBoHapyLeHnAX.

YYacTHUKY IPOU3BO/JCTBA 110 a/IMUHUCTPA-

Kniouessle cnoea
TUBHBIM IpaBoHapynienusm. Kogexc Pec-
« MoTepresLIMiA my6aukn Kasaxcran o6 agMIHUCTPATHBHBIX
* MOHATON OpaBOHAPYIIEeHUAX BBIJEJNSAeT CJIeNYIOIMUX
© e bEn e VYaCTHUKOB aJMUHHUCTPATUBHOIO CYOIIPOU3-

7 WML BOJICTBA: CY/i; CEKpeTaph CyeGHOTO 3acelaHnsd;

IPOKYPOP; AOJKHOCTHBIE JINIIA TOCYAapCTBeH-
HBIX OpPraHOB, YIIOJTHOMOYEHHBIX pacCMaTpHUBaTh Leja 06 AIMUHUCTPATHUB-
HBIX NIPaBOHAPYIIEHUAX; JUI0, B OTHOIIEHNN KOTOPOTO BeJeTcs IIPOU3BOJ-
CTBO IIO J1eJ1y; HOTepHeBII[I/H';I; 3aI€0HHI:II71 OpencrTaBUTeENb (I)HBM‘{ECROI‘O JIAIa;
TpefiCTaBUTENb HHAMBUIYJILHOTO NIPeJIPHHUMATENIH, IOPUIAYECKOro JINIA;
CBUJIETEJIb; CIIEIMAJINCT; DKCIEPT; BaIUTHUK; IIePeBOLUNK.
y‘IaCTHI/IICI/I IIpPOM3BOLACTEBA IIO LeJjiaM 00 AIMHUHHCTPATHBHBIX IIPaBO-
HapyoieHuAX VMeIT CBOU OIlIpeJeJIeHHbIe IIOJITHOMOYHNA. HeKOTOpLIX us
BBINIEYKA3AHHBIX YUYACTHHKOB MOYKHO BCTPETUTL M B YIOJIOBHOM CY/OIPO-
M3BOZCTBEe (HAIPHUMED: CY[, IMPOKYpPOp, IMOTEPIEBINUH, MOHATON W T. A.)
(cxema 22).

Cxema 22

YyacTHUKW NPOV3BOACTEA MO Aenam 06 AAMUHUCTPaTUBHbBIX NpaBOHapyLIeHnax

Opragrsl, yIoJTHOMOYEHHBIE paccMa-
TPHBATH Aesa 00 aIMUHMCTPATHE-
HEIX IPaBOHADYIIEHUAX

PDusuyecKue U I0pU- Hnbie guna (cme-
JMdecKne IAna I{MAJIHCT, TOHATOMR)

PaCCMOTpI/IM HEKOTOpbI€ U3 HUX.

Homepneemum ABJIAETCA JIAI0, KOTOPOMY aAMAHHUCTPATUBHBEIM IIpaBOHAa-
pyIIeHneM IPUYHHEH (PUSHIeCKI, UMYIIeCTBeHHBIN MJIM MOPAJIbHBINA Bpes.

IToTepneBmuii Brpase:

® 3IIaKOMHTLCSI CO BCEMH MaTepHajJlaMH aenia;

® 1aBaThb 06'L$ICHGHI/I51;

® IIpeJICTaBIATh JOKa3aTeJIbCTBa;

® 3aABJATH Xo;[a’raﬁc’rBa U OTBOJBI;
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Kaxue Oeticmeus dosixeH npednpuHAMb y4eHUK:

v T10 BO3MOXHOCTN BEPHYTLCS Ha MECTO, rae MOr 3abbiTb VM YPOHWTL CBOHO Bellb. BHMa-
Te/IbHO OCMOTPETbL AaHHYHO 10KALMIO.

v TMpnberHyTb K MOMOLLM OAHOK/IACCHVKOB, B3SIB WX TeleOH 11 MO3BOHMB Ha CBOW MOBW/IbHBIN
TenedoH. ECTb BEpPOATHOCTS, UTO ero HalL/IM (OTBETAT Ha 3BOHOK M COOBLLAT O MecTe HaXOXKAEHUS).

v OBpatuTbCst K KNacCHOMY PyKOBOAWTENO W K aAMMHWCTPaLMW WKOAbL. B cayuae, koraa
VIMetoTCs KaMepbl BUAeoHabAtoAeHUs, TO MOCMOTPeTh Ball MapLUpPYT Clel0BaHs, rae Bbl MOIN
3a6bITb VAN YPOHWTBL CBOHO BElLLlb.

v CooBLUTb POAUTENSM O CUTYaLINK.

¥ B ToM cnyyae, Koraa KTo-1Mb0 HaiiieT MoTepsiHHYHO Belllb, TO OH JO/IKEH MPUAOXUTL BCe
CUAbI AN TOTO, UTOBbI BEPHYTH Belllb € X03aKHy. ECn He yaaeTcs ocyL|ecTBUTh BbillieyKasaH-
HOe, He06X0AMMO OTHECTU Belllb B NMOJULMIO 1 COOBLINTL O MecTe, BPEMEHW 1 06CTOATeNbCTBAX
Haxozku. Toraa npu obpatlieHnn B MOAULIMIO XO3AMH Beluy 3abeper ee.

v EC/M caMoCTOATENbHO He Yanoch HaldTh CBOO Belllb, 06PaTUTLCS B MOULINIO, MO3BOHMB
Ha Homep 102, rae ByayT NpUHSTLI BCe Mepbl ANt TOTO, UTOBbI Bellb Bbiia HallaeHa.

Cumyayus 2: No NpejoCcTaBNeHHOMY Kelicy, eC/W Y YUeHWKa yKpaau MOBUbHBIA TenedoH.

Kakue Oelicmeus 0osxkeH npeOnNpUHAMb yueHUK:

¥ 10 BO3MOKHOCTM BEPHYTLCS Ha MECTO, r/le MOr/la MPOW30iATH Kpaka. BHUMaTeNbHO ocMo-
TPeTb AaHHYHO NOKALIMIO 11 HaXOAALLMXCA B HEW L.

¥ MprberHyTb K MOMOLLM OAHOKNACCHUKOB, B3AB X TeNedOH 1 MO3BOHWTL Ha CBO MOGW/b-
HbII TeNedoH.

¥ OB6paTUTbCs K KNaCCHOMY PyKOBOAWTENO U aAMUHMCTPALIM LWKOAbI.

v CoobLNTb POAUTENSIM O CUTYaLIN.

¥ T03BOHWTL B NOAULMIO Mo HoMepy 102. COTPYAHWMKM NOANLIMN NMPUMYT BCe HeoBXoaAnMble
Mepbl, YCTaHOB/IEHHbIE 3aKOHOM, ANS TOro, YTOBbI HaWTW INLLO, COBepLUMBLLEE KPaXy.

§51

Ketic. IHCTUTYT cyna NPUCSXXHBIX — 3TO OAMH W3 BaXKHbIX MeXaHU3MoB obecrneyeHns npas
UenoBeka, rae HapoA MPUHUMAET yuacTue B JeaTeNbHOCTU cyaeBHOW BeTBU BAacTW. [aHHbIR
MHCTUTYT dyHKUMoHMpyeT B PK ¢ 1 anBaps 2007 roaa. Cya ¢ yuacTmeM NpUCAXHbIX paccMaTpu-
BaeT BOMPOChl O BUHOBHOCTW WAV HEBUHOBHOCTW MOACYAMMOrO, Ha3HaueHUW eMy HakasaHuA.

MprCAXHBIM MOXeET CTaTh 060 rpaxaaHnH KasaxcraHa, AOCTUTLINIA 25 IeT, BK/IOUEHHBIN B
€/IMHBIVi CMCOK KaHAWAATOB, KOTOPbINA GOPMUPYeTCs Mo 3anpocy Cy/a NoCpeACTBOM 31eKTPOH-
HOro NpaBuUTeNbCTBA. BbiIGOp KaHANAATOB U3 CrIMCKa OCYLLECTBAAETCA MyTeM CyHaiHOW BbIGOPKN.

OT60p NPUCAXHbIX 3aceiaTenel U3 Yncia KaHAMAATOB MPOBOANTCA Ha 3aKPbITOM CyaebHOM
3acenaHun. B cys Bbi3biBaeTCs He MeHee 25 KaHAMIATOB, OHW NPOXOAAT NpoLielypy 0TBOAa U
CaMOOTBOZa C y4acTUeM CTOPOHbI OOBUHEHMSA U 3alUWTLL. B pesynbTate 40/KHBI OcTaThea 12
yenopek, 10 U3 KOTOPbIX BXOAAT B OCHOBHOW COCTaB MPUCAXKHBIX, 2 ABNAOTCA 3anacHbIMK. 3a-
KOH He AonyckaeT Kakne-11Mbo AMCKPUMWHALIMOHHbIE TpebGoBaHWA B OTHOLIEHWW KaHAWAaTa B
APUCAXHKIL RACENIATENN MO HAI IMOHANTKHOCTA, COILUANTRHOMY UMW UMYITIECTREHHOMY MNONOXEeHUH,
OTHOLLEHWIO K PENNTAK, yBexaeHam.

Cya cydacTeM NpUCSXHBIX 3aceiaTesiell paccmaTtpyiBaeT gea 06 0cobo TaXKMX npectynie-
Huax. Kpaxa He sBngetca 0cobo TaxKUM npectynneHnem. COOTBETCTBEHHO, B JaHHOM Ciydae
y4acTve NPUCHKHBIX 3acefaTeneil HeonycTUMO.

§56

Keiic 1. Mocne ycnelHoro o6kanoBaHus peleHus o WTpade, opraH, KOTOPbIA ero HanoXu,
0693aH OTMEHUTL WTPad 1 yBEAOMUTb rpaxaaHnHa.

Ketic 2. Cyn BbiHec pelueHve 0 BOCCTaHOBNEHNM CTyAeHTa Ha paboTe. PaboToaatenb 06s3aH
BbIMOJ/IHUTE 3TO pellieHe Vi BepHYTh CTy/leHTa Ha ero MpPeXxHIOK A0/KHOCTb.

PeweHue no obxanosaruro. Cyn MOXeT NMOATBEPANTb, OTMEHWNTL UM U3MEHUTL pelueHie
aIMVHNCTPaTYBHOTO OpraHa.

Peuuerue no ucnosiHeriuro. Ecv peleHmne cyaa He UCMONHARTCA, rpaXaAaHUH MOXeT 06paTuTbca
B CyAl ANA NPUHYANTENLHOO UCMONHEHNA.

3T1 cTaguu nomoratoT obecrneunTs 3aWmuTy nNpae rpaxaaH W cobatoaeHne 3aKOHHOCTY B
aAMWHWCTPaTVBHBIX NpoLeccaX.
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10.

CHHUCOK UCHOJIb30BAHHON JUTEPATYPBL

Hopmamuénvie npagoesie axmot

. Koucrurynusa Pecny6iuku Kasaxcran. [IpunsaTa Ha pecny6InKaHCKOM pedepeH-

nyme 30 aBrycra 1995 r. lsMeHeHHs W JONOJHEHH:A BHeceHBl B 1998, 2007,
2011, 2017, 2019, 2022 rr.

. Koucrurynmnonnsiii sakon Pecny6auru Kasaxcram “O BpiGopax B PecmyGimke

Kasaxcrau”. IIpuaar 28 cenrsadpsa 1995 r.

. Korcrurynuonusiil sakon Pecny6iuru Kasaxcram “O cypeGHO# cucreMe W cTa-

Tyce cyneit Pecny6anku Kasaxcran”. Ilpunsar 25 gexabps 2000 r.

. Koncrurynuonnsiit 3akon PK “O Koucrurynmonnom Cyme Pecny6anknm Kasax-

cran”. Ilpuaar 5 soabpa 2022 r.

. Ppampanckuii Kogeke Pecnyonuku Kasaxcran. O6mas yacts. Ilpunar 27 gexadbpa

1994 r.

. pampancknit kogexc Pecuy6imnku Kasaxcran. Ocobennasn yacts. [Ipuasar 1 uromsa

1999 r.

. Tpyzmosoii Kogekc Pecnybonukn Kasaxcran. Ilpurar 23 moabpa 2015 r.
. YrosoBusblil Kogeke Pecny6onukn Kasaxcran. Ilpusar 3 uiona 2014 r.
. Komerkc Pecnybsiukun Kasaxcran “O6 afMUHHCTPATHBHBIX INPABOHAPYIIEHUAX”.

Tlpunar 5 miona 2014 r.
3emenbHbI KofeKke Pecny6iuku Kasaxcras. Ilpuaar 20 uioas 2003 r.

11. Kogexkc Pecny6nuxu Kasaxcran “O 6pake (cynpysxecrse) u cembe”. IIpuaar 26 ge-

Kabpa 2011 r.

12. T'paxZaHCKHUI IpomeccyanbHB Kogeke Pecnybnunku Kasaxcran. Ilpuaar 31 ok-

TaA6pa 2015 r.

13. YrosoBHO-IpomeccyaIbHbII Kogeke Peciyoimkn Kasaxcran. Ilpuaar 4 nrosna 2014 r.
14. 3akon Pecny6anku Kasaxcran “O mpaBoBbix akTax”. IIpuaar 6 anpens 2016 r.
15. 3axkon Pecny6umkn Kasaxcran “O6 aJBOKATCKOM /[eATeIbHOCTH M OPHANYECKON

16.

momomu”. Ipuaar 5 uronxa 2018 r.
3aron Pecnyonuku Kasaxcran “Onporusogeiicreun Koppynuun”. IIpunsar 18 Hos6-
pa 2015 r.

17. 3axon Pecny6auku Kasaxcran “O rpaskmascrse Pecny6aunku Kasaxcran”. Ilpu-

"ar 20 gexkabpsa 1991 r.

Kommenmapuu

. Korcrurynusa Pecny6inkn Kasaxcran. HayuHo-IpakTHYeCcKHi KOMMeHTapHil. —

AcraHa, 2018.

. HopmarusHoe mnocraHoBienune BepxosHoro Cyma Pecnybaunku Kasaxcran or

27 Hos6pa 2015 r. Ne 8. “O mpaKTHKe pAaCCMOTPeHHs HEKOTOPBIX KOPPYIIIHOHHBIX
IpecTyILUIeHnit” .

Hayunvie usdanusn

. Bumanos C. 3. Kasaxckuii cys 6meB — yHHKalIbHadA cyge0Has cucreMa. AJIMaTEBI,

2010. — 344 c.

Canapzanuee I'. C. Korcrurynuronnoe npaso Pecnyonurn Kasaxcran. AragemMmae-
ckuit Kype. Anmarsr, 2010. — 544 c.

Capmaeac C. C. Cnono nicpej, copeeTnio u omadorom. Mo, 2. Anmarnt, 2003. — 480 c.
Hopacea A. C. Teopusa rocymapcrsa @ mpasa. YdueGHoe mocobme. Anmarsr: fKeri
sxaprer, 2017, — 424 c.

KoHcrurynuosHoe npaBo. AKageMudecKuil Kype. B aByx romax. Ilon obmeit pef.
upod. Mamu K.A. — Hyp-Cyaran, 2021.

156





OEBPS/bg9a.jpg
§46

3agaHus

1. la, oHa MOXeT bbITb NPUHATa Ha paboTy. B cootBeTCTBUM C TPYAOBLIM KOAEKCOoM Pecny-
6mim KasaxcraH 3ak/toueHvie TpyAOBOrO 0rOBOPa A0MycKaeTcs C rpaxaaHamy, A0CTUrMMA
16-neTHero BospacTa.

2.C Pa6OTHVIKaMM, He JoCTUriinMmn 18-neTHero BO2pacTa, 3aKk/toveHne 40roeopa o nonHoun
MaTepuanbHOii OTBETCTBEHHOCTU 3arpeLaeTcs.

3. Aaunbbeky oTkasanu, noToMy uto B TpyAoBoM kozekce Pecry61mku KasaxctaH ycTaHoB/eH
nepeyeHb paboT, 3anpelleHHbIX 4715l HeCOBepPILEHHOETHUY, B TOM Unc/ie paboTa ¢ BpeaHbIMA 1
(M) onacHbLIMK YCNOBUAIMU TPy/a, MoA3eMHble paboTbl.

4. Hert. CornacHo ct. 76 Tpyaosoro kogekca Pecrybamku KasaxcTaH k paboTe B HouHoe Bpems
He flonyckatoTcs paboTHMKK, He docTuriuve 18-n1eTHero BospacTa.

Keiic 1. CornacHo 3akoHoaaTenbcTBy PK, HecoBeplueHHONETHWE MOTyT paboTaTk He Gonee
4 vacos B aeHb. PaboToaatens AomKeH cobtoaaTk 3TO OrpaHMuYeHMe.

Keiic 2. HecosepLueHHoIeTHNE PabOTHNKM MMEIOT MPaBo Ha MepepbiBbl, a Takxke Ha Ge3-
onacHble ycnosus Tpyaa. PaboToaatens obasaH npeaocTaBUTh Takue yCnoBus.

Kei¥ic 3. HecoBepLueHHONETHUIA PaBOTHUK MMEET NPaBo Ha 3alUMTy CBOMUX npas. OH MoXeT
06paTNTLCA B TPYAOBYHO MHCMEKLIMIO MW B CYA ANA OCNAapUBaHUS YBOIbHEHUA.

Keiic 4. HecoseplieHHONETHME MEIOT NPaBO Ha MoJlyueHne He Huxke MUHMasbHON 3apa-
60THOI MA1aTkl. B ciyyae HapyLeHUs OHK MOTYT 06paTUTLCA B TPYAOBYHO MHCMEKLMIO.

Keiic 5. PaboTHMK UMeeT NpaBo Ha GesonacHele ycioBMsA Tpyaa. Ecan ycnosusa onacHel, oH
nomkeH coobuinTe 06 3ToM paboToaTeto 1 MOXeT 06paTUTLCA B UHCTIEKLIIO TPy Aa.

§48

Keiic. B aesHWsx coTpyAHMKa NPaBOOXpaH1TeIbHOrO opraHa A. coaepsKaTcs 3/1eMeHTbl cocTa-
Ba Yro/IoBHOrO NpaBoHapyLUIeHws, npeaycMoTpeHHoro cT. 146 YK PK “Xectokoe, 6ecuenoseu-
HOE U/ yHUKalolllee JOCTOMHCTBO obpallieHue, MbiTkn".

KecTokoe, becuenoBeUHoE UM yHUXKarolLee J0CTOMHCTBO ObpallieHue, TO eCTb yMbilLIeHHOe
npuunHeHne GrUsMUEcKVX U (MAK) NCUXMYECKUX CTPaAaHNiA AOMKHOCTHBIM INLIOM WA INLIOM,
BbICTyMatoL|VIM B OpULIMaIBHOM KauecTse, TGO APYruM MLIOM C UX MOACTpeKaTeNbCTBa, MM6o
C VX BeloMa WK MOJ/IYa/IMBOrO COrNacusi MPU OTCYTCTBUAN MPW3HAKOB MbITOK.

[aHHoe AesHWe HakasblBaeTca WTPadoM B pasMepe 40 ABYX ThiCAY MECAYHbIX PacHeTHbIX
nokasateneit IM60 MNCrpasuTe/bHBIMU paboTamu B TOM Xe pasMepe, 60 NprBAeUeHNeM K
obuiecTBeHHbIM paboTaM Ha CPOK A0 LWECTUCOT Yacos, MBO orpaHMyeHnem cBo6oabl Ha CPOK
20 AByX neT, iM6o AnLeHneM cBo60oabl Ha TOT e CPOK, C IMWeHeM NpaBa 3aH1MMaTb onpese-
NeHHble 0/KHOCTA MW 3aHMMATbCS onpe/aeneHHOw AeATelbHOCTLIO Ha CPOK A0 ABYX NIET Wn
6e3 TakoBoOro.

CoTpyAHUK MPaBOOXPAHUTENLHOTO opraHa A. ByeT NpUBieUeH K YrofoBHOM oTBeTCTBEH-

Hoctu mo n. 1 cT. 146 YK PK.

§49

Ketic 1. [laHHbIii Kelic — NpUMep WHTepHeT-MoLLeHHYecTBa no cT. 190 YK PK.

MolieHHMYeCTBO, TO eCTb XMLLIEHIe UYXOro UMYLLLECTBa VM NMpuobpeTeHne Npasa Ha uyxoe
VIMyLLIECTBO MyTeM obMaHa U 310ynoTpebieHUs JoBepueM, — HakasblBaeTca LUTPaGoM B pas-
Mepe 210 O/IHOV ThICAUN MeCAUHbIX PacyeTHbIX MokasaTesell 6o UCNpasnTebHbIMK pPaboTamu B
TOM Xe pasmepe, 6o NpuneieueHeM k obliecTBeHHbIM PaboTam Ha CPOK A0 LIECTMCOT Yacos,
mbo orpaHnyeHneM cBoboabl Ha CPOK A0 ABYX JIeT, M60 nlieHneM cBob0o/bl Ha TOT e CPOK,
C KOoHdVCKaLUmeli MMyLLecTBa.

B AaHHOM npumepe Gy,qu OCyuwlecTB/NEHO NMpeaBapuTeNbHOE CeacTene.

§50

Keiic. Cumyayus 1: no npefocTaBNeHHOMY KeWicy, eC/v yUYeHWK 3abbll WA YPOHWI CBOW
TenedoH (Hanpumep, B rapaepobe).
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Vuebroe usdanue

Ho6paesa Axya CaramaToBHa
Epxun6aera Jlazsat Kaasimberorna
Hazapkyaora Jlazzar Taaratosra
Hmanosa I'yasnap Tyremucosra
TypceiHKyT0Ba JluHapa AXaHOBHA
Tonuapos Cepreit Bopucosuua
Baganosa Anna Huxonaesna
KacbimikanoBa AlfHyp AXb1I6exoBHA

OCHOBBI ITPABA
YACTD 2
Vuebruk gua 11 xjaccoB o6IeCTBEHHO-IYMAHUTAPHOTO
HanpaBJeHUA oﬁmeoﬁpaaoaa’renbnmx TOIKOJT

Bropoe usnanue, nepepaGotanHoe, JONOJHEHHOE

Wnnocrpanua A. Kacmeesa

Penaxrop C. Poduonosa
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IIpexuciaoBune

Yeanaemvie yuawjuecs!

Br1 npucrynaere K usy4yeHnIo BTopoii yactu yuebHuKa “OCcHOBEI IpaBa”.
31ech BbI Gy/ieTe H3yyaTh OCHOBBI YACTHOTO IIPaBa, PACCMOTPUTE OT/eIbHbIe
BH/IbI JIOTOBOPOB B I'PAKJAHCKOM IIpaBe, HHCTUTYTHI cCeMeiHOro mpasa, 6a-
30BbIe HOPMBI TPY/OBOTO IIPaBa.

Ocoboe BHHMaHHe y/esseTcsi OCHOBAM IIpOIlleccyajJbHoro IpaBa, TZe
AHAJINBUPYIOTCS HHCTUTYTHI YTOJOBHO-IIPOIECCYATBHOTO, I'PasKJaHCKO-IPO-
1[eCCYAJBLHOI0 U aJMUHUCTPATHBHO-IIPOIECCYaTBHOTO IpaBa.

OrmeTHuM, uTO B yueGHUKe OyLyT PACKPBITHL HEKOTOPEIE BOIIPOCHI MEKALY -
HapOJHOTO IpaBa. Brl paccMoTpuTe npaBoBoil craryc Pecny6nunkn Kasax-
cTaH Kak cy0beKTa MeyKAyHapoaHoro mpaBa. Cerogus MHOTHe TpajkjaHe
Pecniy6nukn Kaszaxcral Bbles:KaloT B 3apyOeKHbIE CTPAHBI C [IeJbI0 ITOJY-
4JeHUs 00pasoBaHUs WJIM TPYAOYCTPOICTBa, IOdTOMY 0C0GOe BHHMaHUe
yIenseTcs OCHOBAM peasnsalviy npas rpakannna Peciy6imnku Kasaxceran
B IAHHOW 00JIaCTH.

Taxkum o06pasoMm, y4eOHMK IIOMOKET BaM IIPABUJILHO OPHMEHTHPOBATHCS
B CJIOKHBIX IIPABOBLIX CHTYAIMsX, IPUHATH BepHOE pelleHie Ha OCHOBe
sakoHOB Pecrybmuku KasaxcraH.

B nporecce usyueHns JaHHOIO IpeJMeTa BBl HaydyuTech paboraTh B KOJI-
JIeKTUBe, BBIpaboTaeTe CIOCOOHOCTh IPUHUMATH OTBETCTBEHHBIE PeIleHusd,
MPOSABIATE JIUYHBIN SHTY3Ha3M.

VueOHUK IOATOTOBJIEH Ha ocHOBe THIOBON yueOHOH IpPOrpaMMBbI IO
yuebromy mpenmery “Ocuorir mpara” ams 10-11-x wmaccor R pamrax
OOHOBJIEHHOTO COLEPIKAHMSI.

C ysascenuem, agmopvi
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MPABA
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Ha nauHO# cxeMe BUAHO, KaK B3aUMOCBSA3aHbI IPOJaBel] U MOKYIaTeslb
(cxema 1).

Cxema 1

/ Tosap \
v R s |

\ JHenexnasn
cyMMa

Takoil LOrOBOD ABIAETCA PeALbHbLM U KOH-
CeHCYaNbHbLM. ITO O3HAYAET, YTO JOIOBOD CUM-
TaeTcsa 3aKJIIOUEHHBIM ¢ MOMEHTA JOCTHIKEeHI
CTOPOHAMH COIVIAIIeHHUd II0 YCIOBUAM JOTOBO-
pa. Ilo obieMy mpaBMJIy JOrOBOP PO3HUYHOMN
KYILUIA-TIPOJAa’KU CUNTAETCH 3aKJIOYEHHBIM C
MOMeHTa BBIIAYN IIOKYIATeJ0 TOBAPHOIO MK

Pue. 1. Bakiouenue KaccoBOI'o YeKa.
AIBYCTOPOHHETO [0T0BOpa J[OTOBOp KYILIH-IIPOJAYKH SBJISAETCA 803Me30-
HblM, €CIU IIPOJaBell 3a HCIIOJHEHHE CBOUX
obs3aHHOCTEl] 110 Iepejjlade TOBapa IOKYIATEJIO MoJIy4aeT OT Hero OIJaTy
3a IIOJIy9IeHHBI ToBap.

JloroBop KymInu-Ipofasku ABISETCA 3aumnblm (08YycmopoHHuM), KOTIa
Kask/as U8 CTOPOH JoroBopa (IIpojaBel] U IOKYIIaTesb) HeceT 00A3aHHOCTh
B MTOJIB3Y JAPYTOI CTOPOHBEI U CUUTAETCA NOJNKHUKOM JPYToil CTOPOHBI.

IIponager; o6sa3an nepesaTh ToBap, HOKyIaTelb — IPUHATH TOBAp U OILIa-
THTH ITOKYNIHYI0 [eHy 3a Hero. IIpoiaBel] nuMeeT IIpaBo TpeGOBATH OIJIATY
TOBapa OT IIOKYyIIaTeJsid, a IIOKyIaTeslb — TPeGOBaTh Iepefady eMy TOBapa.

CTOpPOHBI JOTOBOpa KYIIU-IPOAaKH — IIPOZaBell W IIOKyIaTesb. VIMH
MOI'yT OBLITH JI0Oble cyOBeKTBI I'paskJaHcKkoro mpasa. IIposaser; ToBapa
JIOMKeH OBITH ero CoOOGCTBEHHMKOM HJIN HMeTh IPaBO Ha paclopsKeHUe
UMYINEeCTBOM, SABJIAIINUMCA ToBapoM (puc. 1).

‘ I'Ipmvlep_

Mpy 3aKtOYeHUn 10roBopa Kynam-npoAaxu nytem nposeaeHus ny6anyHbIX TOProe npo-
/aBLIOM, MOANUCLIBAIOLLMM 0rOBOP, MPU3HaeTCA opraH13aTop TOpPro..

Mpn nNpoaaxe aBTOMOGUNA NPOAABLOM MOXET BbICTyNaTh /MLO, KOTOPOE AeicTByeT
OT MMeHV COBCTBEHHWKa aBTOMOBUAS MO 0BEPEHHOCTH.

B kadecTBe mpo/iaBIia MOYKET BBICTYIATH TOCYAPCTBO B UACTU IPOJAKH
ToCyapCTBEHHOT'O UMYIIlecTBa.

6
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Pazgen lll. YACTHOE MNMPABO

Tnasa 10. OTAE/IbHLIE BUAbI 4OTOBOPOB
N OBA3ATE/IbCTB B IPAXXAAHCKOM MNMPABE

§28. IloHATHE TOTOBOPA KYILIM-IPOTAKA

Cerop,nn Ha ypok 6BACHNM cofepxXaHune AoroBopa PO3HUYHOU KyNan-npoaaxu,
, BbIAABNAA €ro OTINYUTE/IbHbIe NPU3HaKU.

IlonATHe IOTOBOpPA KYNJIU-TIPOJAKM U €ro
XapaKTepHbIe 4epThl. J[0roBop KyILIH-IIPOasku
MMeeT MHOTOBeKOBYIO HcTopuio. B JlpeBHeM
Erunre u JIpeBuem Kurae cyimecrBoBasu [o-
TOBOPEI, II0 KOTOPBIM IlepefilaBajioch UMYIIeCTBO
BHauaJle Ha OOMeH, 3aTeM 3a OIpe/eIeHHYIO
wiary”. B anoxy [Ipesrero Puma 6bL11 JOIOBOPBI, HAIIPABJIEHHBIE HA IIEPEXO0]]
(o6MeH) Belneil u3 oxgHOro X03siicTBa B fpyroe™. Korna moseuimncs nepeere
rocy/apcTBa Ha 3eMJle, TOBAPHO-JeHeKHble OTHOIIIeHH ellle He CJI0KMIINCE.

KntoueBbie cnosa:

[loroBOp Kyn/M-NpoAaXm Mo oBbI4HOMY Mpasy Kasaxos (agaT) — 3T0 TPAAULMOHHas
hopMa cAenKY, OCHOBaHHAA Ha OBbIUaAX U YCTHBIX COTAlleHNsAX, KOTopas MpUMeHsnach
[0 BHEAPEHUs NWcaHoro 3akoHogatesnscTsa. B XVIII B., mocie npucoeamHerns Kasaxckoro
XaHcTBa K POCcuy, OCHOBHOVA Lie/Ibio A0TOBOPa KYT/I-MPO/aXm CTaHOBUTCS U3B/IEUEHNE MpU-
6b1n1. MpeaMeToM JOroBopa KyrM-npoaaxy, B CU/ly HaTypaibHOM GOpMbl XO351UCTBa, 6Gbin
CKOT.

(McTopus rocyaapcrsa v npaea Kasaxcrata / Mog, pea. E. A6unb. —
Kaparanpa, 2005. :

OCHOBHBIM HCTOYHHKOM, PeryJIUPYIOLIUM IPaBOBbIe OTHOIIEHHUS, CBA-
3aHHBle ¢ KyIUleli-npogaxel, sspisercs I'pakganckuii kogexe PK (. 25),
KOTOPHII OTpaskaeT cymb LOToBOpa:

— Iponasely 065{3&]2[ mepenaTs ToBap B COOCTBEHHOCTD TOKyIaTead;

— IIOKyIIaTeJb OﬁﬂSB.H IIPAHATH 3TOT TOBap M OILIATHUTH 3a HEro olpene-
JIEHHYIO I[eHY.

* I'pagperuir B. I'. Beeobmas ucropus rocygapersa u npasa. — M.: Hopma, 2007, — C. 86.
** Bacuaveea T. I'., [Tawaesa O. M. Pumckoe npaso. Korcrerr nexnmit. — M., 2008.
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ECJII/I IIpoJaBel] 3aBeJOMO Iiepenast HeKa‘IeCTBeHHHﬁ TOBap, TO IIOKyIIaTeJ b
MOJKEeT OTKas3aThCs OT MCIIOJTHEeHHA A0ToBOpa KYIIJIH-IPONAaXKU.
TIpomaBer; 06si3aH IPOATH TOBAP € COOTBETCTBYIOINEH KOMILJIEKTaIlMe.

‘ Mpumep

COKOBbIXMMaJsIKa UM MOBUBbHBI T€/|8¢0H. Be3 COOTBETCTBYHOLLNX KOMMIEKTYFOLLINX ﬂ,aHHbll"(I
TOBap HEBO3MOXHO 6y.u,eT ncnonb3osaTtb.

IIpomaBer o6a3aH HepefaTh IOKYIATeNII0 TOBAp B yIaKOBKe (Tape), 3a
HMCKJIIOUeHNEeM TOBapa, KOTOPBIH He TpeOyeT YIaKOBKH.

' Mpumep

Bbl MokynaeTe ool Uau GppyKTbl. W nepBoe, 1 BTOPOe He HyX/AAeTcs B CrieLmanbHOM
ynakoske.

Eciu npogpagery nepejjaer IOKyIIaTe0 TOBAP, KOTOPLIHA OBLI He 3aTapeH
WIN He yIaKOBaH, HO IOAJIeKallWil 00sA3aTeIbHOMY 3aTapHBAHHWIO NI
yIaKoBKe, TO IOKYIIaTeJIb BIIpaBe:

— HmoTpe6oBaTh OT TIPOJaBIla 3aTapUTh U (MJIN) yIaKOBaTh TOBap;

— BaMEHHTH HeHaJJeKallyio Tapy u (mnu) ynakosry (cr. 435 I'K PK).

' Mpumep

MpoAaBeL, He MOXeT NpojaTb CTO/IOBbIA cepBu3 Mbo Habop Bokanos Ges cooTBeTCTBY-
toleli ynakoBku.

O6asannocmy nokynamens. Ilokynarens o6s3aH NIPUHATE IepeIaHHbIH
eMy TOBap B CPOKH IIO JOTOBOPY U OIIATUTH NMOKYIIHYIO IleHy 3a Hero. Ilo-
KynaTesib o0s3aH COOOHIUTH ajpec, II0 KOTOPOMY [OJIKEH OTTPY’KaTbCs
ToBap. Eciiu 970 posHUYHAA KYyIUIA-NPOJaka, TO IOKyIaTelb IPUHIMaET
TOBap Ha MecTe.

Taxum 06pa3oM, JOTOBOPOM KYILIH-IIPOJIAIKH OIPEAEIAITCA eT0 YCIOBU,
a TaksKe IpaBa M 00A3aHHOCTH IIOKyIIaTessa U mpojaBmna. [Ipeamerom Kym-
JIH TIPOAQIILHT MOJKCT SIDJISITLCSI IIC TOJILICO TODAP, II0 H APYyTroc HMYIICCTDO,
a TaK)Ke MMYINecTBEeHHEIE TTpaBa.

1. O6bACHNTE, UTO Takoe 002080p KyNn/Ii-NPooaxu.
2. CpaBHWTe KOHCEHCYalbHbIV 1 peabHbIi, BO3ME3AHbIA 1 6e3B03Me3AHbIN, B3aUMHbIA 1

OAHOCTOPOHHUIA 10roBOpPbI. ONpejeviTe nx 0COBEHHOCTY 1 3HaUYEHUE AJIst MPaBOBOM
npaKTUKu.

3. PacckaxwTe, uto Takoe moeap. YTo fBNseTCA NpeaMeTOM AoroBopa Kynau-npoda-
>kn? OxapakTepusyiiTe CTOPOHbI AOTOBOPa Kyr/iv-MpoAaxw, OrpeAenTe 1x npasa 1
obs3aHHOCTV.

@ 3apanue. UhuamsuayansHana paborta

TpaxaaHuH A. 15 neT NpuLwen B MarasnH KynuTb WOrypT. 3annaTue 3a AaHHbI ToBap
ZIeHbI, TPaXKAaHUH A. NPUHEC ero AOMOWA. MpK BHUMaTENLHOM M3yUYeHUM CpoKa roj-
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T‘pao{c;{ane MOTyYT 3aKJJIIOYaTh JOTOBOPEI KYIVIN-IPOAaXKU C YIeTOM OGLHHX
TpeGoBaHUH, IPeAbABIAEMbIX K X IPABOCIIOCOGHOCTH U [I€eCIIOCOGHOCTH .

IToxynaresem ToBapa IO JOTOBOPY KYILIN-IPONAXKH MOKET OBITH JII060e
(1)11[31/1‘{601{0& WIN IOpUAUYECKOoe JIUI0. Onn JAOJIYKHBL OBITEH TPpU3HaHbBL Cy6’b—
eKTaMHN TpaskJaHCKUX MpaB. [IpuobGperas ToRap 1o JOTOROPY KYTILIU-TIPO-
JaxKn, IMoOKyIaTeJlb CTAaHOBUTCA €eTo COOCTBEHHUKOM.

IIpenveroM KyNIn-IIPOZaKu MOXKeT ObITL ToBap. Toeap — »TO JI06GBIE
BeIllU KaK IBUMKUMBbIe, TAK U HeIBUKNMbIe; NHAVNBUNYAJIBHO OIIpeJieJIeHHbIe
MU OTIpefiesisieMble POJOBLIMHU NMPUBHAKAMHU; KaK HeorpaHWYeHHbIe, TaK 1
OrpaHWYeHHBIE B 000pOTe (QJIKOTOJIbHASA MPOLAYKIU, TabadHbIE MBLEJIH).

IIpaBa u o6s3aHHOCTH cTOPOH. IIpaBa U 00A3aHHOCTU CTOPOH BBICTYIIa-
I0T CoZlepsKaHueM oToBOpa. Yciosus JIOTOBOpPa KOHKPETU3UPYIOT NIpaBa u
005132 HHOCTH CTOPOH.

O6aszannocme npodasya 3aKI0OYaeTcd B llepefade IOKYIIATEN0 ToBapa,
ABJIAKOIErocd IpegMeToM KYIUJIH-TIpOJaKHW, B CPOK, yCTaHOBJIeHHbIﬁ Jo-
roBopoM. Eciu CpoK He yCTAHOBJEH JOTOBOPOM, TO — B COOTBETCTBHH C
IpaBUJIaMH O CPOKe HCIoJIHeHuA obasarenberBa (cT. 277 I'K PK).

MomenT HUCIIOJTHEHUA IIPOLaBI[OM cBoeit 06ﬁ3aHHOCTI/I mepenaTb ToBap
TIOKYIIATENI0 OTIPe/IeIAeTCs COTIacHo:

— IOTOBOPY, KOTOPHIH IpesycMaTpUBaeT 0043aHHOCTH IIPOJABIIA IIO ZO-
cTaBKe ToBapa (C MOMeHTa BPYYeHHA TOBapa MOKYIATENIo);

— JIOTOBOPY, KOTOPLIi MpeayCcMaTPUBAET, UTO TORAD JOJIKEH OLITH Mepe-
JaH IIOKYyIIaTe/II0 B MeCTe HaXOMKIeHUsd ToBapa,

— cJade ToBapa I1ePeBO3UUKY.

Hpocpotma BeJleT K HEeNCIIOJTHEHUIO WJINM HeHaJleKalneMy HCIIOJIHEHUIO
OﬁﬁSaTEHBCTBa, BBITEKAIIero u3 forosopa KyIjan-Ipogaxu. PeayJII)TaTOM
ABJIAETCSA HACTYIUIEHHE TPaKJAaHCKO-IPABOBON OTBeTCTBEHHOCTH. IIOKY-
TaTesb BIpaBe TpeGOBaTh OT IPOAABIIA BOBMEINeHUA NPUYNHEHHBIX YOBIT-
KOB.

IIpopaBer o6asaH IepejaTh IOKYIIATEJIO
TOBap, KadecTBO KOTOPOTO [OJIKHO COOTBET- W
CTBOBaTh JOTOBOPY M €ro XapaKTepHCTHKaM.

ToBap TaksKe JOJIKEH GBITH NPUTOJEH A flokynatensisdusnicc
Koe uan ropuanyeckoe

HMCIIOJIE30BaHUA HUJIA HOTpeﬁJIeHI/IH. ECJII/I mpo- JULLO, OCylLecTBAsOLee
JIaBell HapyIIaeT YCJIOBUA JOTOBOPA O KauecTBe onnaTy AeHbramu 1 sens-
TOBapa, MOCJE[CTBUAS MOTYT OBITH CJIEIYIOTIH- roliieecs npuobpeTatenem
mu. ITokymnaresns BupaBe TpeGoBaTh: Telzkphh

— YMeHBIIEeHNSA ITOKYITHON IeHBI; o g S e (Gt
UeCKOe VN KOPUANYECKOE),

— 6e3BOBMEB/IION0 YCTPAIICIINSI IIeOCTATIOD R R
TOoBapa B pasyMHBIe CPOKH; Ljee BO3HarpaxaeHvie nepe-
— BOBMeII[eHNA PACXOIOB Ha yCcTpaHeHUe He- ZAaeT noKynaTento Tosap.

nocraTka ToBapa (cr. 428 T'K PK).
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HOCTU ero MaTb BbIACHWA, YTO ﬁorypT 6bin NMPOCPOYEHHbIM. BepHyBLLIVICh B MarasuH,
rpaxaaHunH A. nonbiTancs BepHyTb I'IpOCpOHEHHbIIZ ToBap rnpoAasLly. I'Iocne;u—mﬁ oT-
Ka3zancs npuHATbL ToBap 06paTHO, MOTUBUPYA TeM, UTO MOKynaTeab obs3aH unTaTh Cpok
roAHOCTV TOBapa nepey ero nokynkon. Kakosel ByayT Aeicteus rpaxaanvHa A.? Mpas
v npopasel? ObpatnTech K CT. CT. 428, 455 TK PK.

Ketic 1. MpaBocy6bekTHOCTh

Manbuvik 14 neT npuwen B MarasvH 1 Monpocu NpojaTe eMy 6e3ankorosbHsiii Ha-
nutok “Red Bull”. Mpoaaseu oTkasan emy, COCIABLIMCE Ha TO, UTO OH elle ManeHbKUI
ANS TaKMX MOKYMoK.

Mpae nm npoaasew?

Wcnone3yiite n. 2 c1. 108-1 Koaekca PK ot 7 utons 2020 r. “O 3a0poBbe Hapoza n
cucTeMe 3paBoOXpaHeHns”.

Keiic 2. MpaBa 1 06A3aHHOCTU CTOPOH B J0TOBOpe KYN/IU-NpoAaXxu

[paxxaaHuH Pecnybankm KasaxctaH A. Kynua B marasvHe nbinecoc. [pu npoeepke
nbinecoc b1 B paboyem cocTosHUU. BMecTe ¢ AaHHBIM TOBAapOM BbIAANW TapaHTWiA-
Hblii TanoH. Mpuas AOMOW, rpaxaaHnH A. o6HapyuA, YTo Mbllecoc Havyan paboTtaTs
¢ nepebosmu. OH OTHec ToBap 06paTHO B TOT XKe AeHb. BHeWHUX noBpexaeHuii He
6b1/10, LIENIOCTHOCTb YNAaKOBKU coxpaHeHa. [JoKyMeHTbl BCe MpeocTaB/eHbl: Yek, ra-
PaHTUIAHBIN TanoH. OfHaKo MarasviH He MPUHS TOBap, COCNABLUNCH, YTO rpaxaaHnH A.
cam ero rnospeaw.

1. Hackonbko 3aKoHHbI AeiicTeus npoaasua? Obpatutecs K cT. 14 3akoHa PK “O 3a-
wwuTe npas notpebutenein” ot 4 mas 2010 r.

2. Kak noctynuTb B AaHHON cutyaumm?

Keiic 3

MokynaTenb Npuo6pen B MarasvHe KOHAVLIMOHEP, Mocnes-
HWIA 3K3eMNAAp, HaxOAUBLUMIACA Ha BUTPUHe. Mpojasel npe-
Aynpeawn, uto Toap 6e3 ynakoBku, U NOKynaTeb COrNacucs.
CTOPOHBI 40rOBOPUANCE O AOCTaBKe KoHAMLMOHepa. OaHako B
npouecce foctaBkun Toap 6bin nospexaeH B ATr1. Mokynatens
notpe6oBan 3amMeHWTb TOBap, CCbINAsACh Ha Hanuume AedekTa.
MpoaaseLl oTkasan. TK PK (cT. cT. 410,

OBcyauTe ycnoBms A0TOBOPA, Npaga 1 06sizaHHOCTY cTopoH, 422, 425, 427-430)
Pewuute crnop.

OnpefennTe, KTO U3 CTOPOH AoroBopa npae. O6ocHyiiTe oTeeT.

ObpaTtnTecs K CT. cT. 422, 427, 428, 429, 430 TK PK.

KTo npas — npoaaeeLl uau nokynatens?

Kakue npaBa 1 0643aHHOCTV BO3HVKaIOT y CTOPOH Mo Aorosopy?

§29—30. /loroBopsI MEHBI H {APEHUST

CETOAHH Ha ypoke: 06BbACHUM OCHOBHbIE 3/IEMEHTbI Aorosopa MeHbl U JapeHus,
npoAeMOoHCTppyeM NoHUMaHe OCHOBHbIX yCﬂOBI/II‘/'I AOroeopa Ha KOHKpeTHOM npumepe.

IlonaTue 1 XxapaKTepHbIe YePTHI JOr0BOPa MeHBL. [[0roBOp MEHBI — OJHH U3
CTapeiIuX JOrOBOPOB TPasKJAHCKOTO IpaBa. Elne B HesanmaMsATHbIe BpeMeHa

0 TIOABJIEHU A [JEeHer JII01A oOMeHMBATH HEHY/XHOe Ha TO, YTO TPEGOB&HOCL nM.
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W3 cxeMbl AOroBOpa MeHBI BUJHO, YTO CTO-
POHEBI — IIpoJiaBell U IIOKYyIlaTeJb, a ToBap IIpo-
JlaeTcsl 3a OIpeJiesIeHHYIO [eHy (3a JIeHbI'n): « MeHa - caenka, no KOTopoi

— 00e CTOpPOHBLI IPUHUMAIOT Ha cebs B3a- kaxaas 13 cTopoH 06siy-

eTcs nepeatb B COBCTBEH-
UMHBIe 00d3aTesIbCTBa IlepelaTh ONHY BeIllb e
.. HOCTb ipyrOi CTOPOHbI
BaaMer. ApyToK; 04VH ToBap B 06MeH Ha
— KasKJas CTOpoHa fABJIeTCA OJHOBPEMeHHO APYFOW-

¥ IIPOJABIOM, U IOKylaTejleM B OTHOLIEHUM
CBOMX 00d3aTeJIbCTB U UM IIPUYUTAIOIIETOCST
(ct. 501 'K PK).

ITo dozoeopy MmeHbL KasKIaA U3 CTOPOH 00s3yeTcA IepeaTh B COOCTBEH-
HOCTH, XO3AHCTBEHHOE BeJleHNe, OTIePATHBHOE yIIpaBJIeHNe APYTOif CTOPOH I
OIUH ToBap B 0OMeH Ha Apyroii. JlaHHBII ZOTOBOpP peryJupyeTcs IJIaBOit
26 TK PK.

XapaxmepHule wepmuL 002080pa MeHbL:

1. OTHOCHTCS K YHCJY JJOTOBOPOB, HAallPDaBJIEHHBIX Ha Ilepefadyy ToBapa.

2. ObMeHNBaeMOe IMYINECTBO IIepeiaeTcsa B COOCTBEHHOCTb KOHTPareHTa
(IIPOTHBOIOJIOKHOI CTOPOHBI).

3. CBOMCTBEHHO BCTpeUHOE IIpefocTaBiieHMe (IIpeijaraioT IPYr APYry
TOBap (06MeH).

4. IIpaBo COGCTBEHHOCTHN Ha TOJIyUeHHBIE B IOPAJKe OOMeHa TOBaphI
TIepeXOJUT K Kark/0il 13 CTOPOH OJHOBPeMeHHO. OTOMY IIpe/IlecTByeT UC-
TIOJIHeHNe 003aTeJIbCTBA 110 Ilepeiade TOBapoB obenMu cToporamu (cT. 504
T'K PK).

JloroBop MeHBI ABIAETCA KOHCEHCYALbHbLM, T. €, CIUTAETCH 3aKJIIOUeH-
HEIM C MOMEHTa JOCTU’KEHUA CTOPOHAME COTJIAIIeHUSA II0 BCEeM CYIIeCTBeH-
HEBEIM YCJIOBHUSIM JOTOBODA.

JloroBOp MeHBI ABIAETCA 603Me30HbLM, THe KaKas U3 CTOPOH UCIIONHAET
CBOIO 00S3aHHOCTH Il€peiaTh TOBAp APYToil cTOpoHe.

JloroBop MeHBI SBJISETCA 63QUMHbLM, TIOCKOJIBKY KaiKAas U3 CTOPOH II0
OTHOLIEHHIO APYI K APYTry HMEET I IIpasBa, U 06A3aHHOCTH.

OCHOBHBIE 3JIEMEHTHI I0r0BOpPa MeHbI. K OCHOBHBIM dJleMeHTaM OTHOCAT-
cs: cy0'BeKThI, IPeAMeT JOrOBOpa MeHBI, (popMa JOTOBOpa MeHBI, IIpaBa U
00583aHHOCTH CTOPOH, OTBETCTBEHHOCTH CTOPOH.

JloroBop MeHBI HOCUT YHUBEPCAJILHBIN XapakTep U MOXKeT IPUMeHAThCS
JUISL PeTyJIMPOBaHUS IIPABOBBIX OTHOIIEHUN € ydacTueM JIIOObIX JINI, TPH-
3HaBaeMbIX CyO'beKTaMU rpaskIaHCKUX IpaB. Karkziasg U3 cTOpoH Jorosopa
JIOJIKHA OBITH COGCTBEHHUKOM OOMEHMBAaeMOTO MUMYIeCTBa.

I'pasknaHe MOTYT 3aKJIIOUaTh JOTOBOPHI MeHBI C YUeTOM OGIIUX TpeboBa-
HUI, IpeibABIAEeMbIX K UX IIPABOCIOCOOHOCTH U JeecIIOCOOHOCTH.

IIpenveToM MeHBI MOTYT OBITH JIIOObIE Bell[M, KaK JABUMKUMBIE, TaK M
HeJIBU)KMMBIe. ['JlaBHOe, 4TOOBI Belll He ObLIN MU3BATHl U3 I'PAKJAAHCKOTO
obopora.
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B Kka3axckoM oGbI4HOM MpaBe [4OrOBOP MeHbI MMEN WMPOKOE PacnpocTpaHeHue. 310 -
* 0BBACHAETCA A0ATO FOCNOACTBOBABLUEH HaTypanbHOW GOopMOii Xo3ACTBOBaHUS B KazaxcKoii
- Crenu. B XV-XIX BB. cyluecTBoBau crielmasbHble MeHoBble ABOpbI. MpeaMeToM AoroBopa -
- ABNANNCH Pa3NnYHble TOBapbl: GapxaT, NeHTbl, WEK, Yald, LKypbl 38epeld 1 T. 4. (puc. 2).

Mehsto Tpex 6apaHos
Ha MeLlok 3epHa

Puec. 2. O6MeH TOBapoB

B rpaskganckom npaBe CCCP 1oroBop MeHBI
Knioueesie cnoea: =
¢ ydacTHeM COI[MAJIHCTHYeCKUX OpraHHsaIui

* MeHa uMeJI KpaiiHe orpaHNYeHHOe IPUMeHeHUe .
* ToBap Mena — cienka, 1o KOTOPOH KaKJas U3 CTO-
_ g:z:::;bm POH 00s3yeTcA IepesaTh B COOCTBEHHOCTD APY-
« gapurens roif CTOPOHEI OAVH TOBAp B 0OMeH Ha APYIoi.
JloroBopsl MeHbI M gapeHus. Hioke naHa

cxeMma JIoroBopa MeHBHI (cxema 2).

Cxema 2
CTODONEI U IpeIMeT TOTORODA MeHED

_— Tosap I\

1pozasen 1 npoaaBern 1

MOKYNaTeslb B TOKYIATENE B
OLHOM JIHLIe OJHOM JIAILIe

~— Tozap I —

* Heanoe A. B. Vcropus oTeuecTBEHHOTO rOCyJapcTBa M IpaBa (COBETCKMIl IepHon):
yuebnoe mocobue / A. B. Heanos; fpoci. roc. yu-t um. II. T'. Jlemunora. — fpociasib:
ApI'Y, 2018. - C. 123.
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Cremyer OTMETHTE, UTO B OTHOIIIEHNU HEKOTOPHIX CYO'bEKTOB CYIIeCTBYIOT
3aIIpPeThl U OIPAHMYeHHS JapeHHs.

B nensix nporuBojeiicTBuA KOppynIun 1 GopMupoBaHUS aHTHKOPPYI-
IMOHHOM KYJBTYPhI 3aKOHOM BBeJleHbI OTPaHHYeHNA N1 fapennit! [laHHbIe
orpaumnuenusi yxazausl B cr. 509 'K PK.

@ [lononHurenbHas MHpopmaums

3anpeuieHune gapeHus

1. He AonyckaeTtcs AapeHue, 3a UCKIOUYeHWEM OBbIUHbIX MOAAPKOB, CTOMMOCTb KOTOPbIX
He MpeBbILIaeT pa3MepoB AeCAT MEeCAYHbIX PacyeTHbIX MoKasaTe/nel, YCTaHOBAEHHbIX 3a-
KOHOZAATE/IbHBIMMI aKTaMMU.

1) OT UMeHM MaoNETHVIX U rpax/aaH, MPU3HAHHbBIX HeAeeCrnoCoBHbIMM, NX 3aKOHHBIMM
rpeacTaBUTENSMY;

2) paboTHWUKaM NneyebHbIX, BOCNUTATENbHBIX YUPEXAEHUN, YUpeXAeHWUIA coLmanbHOM 3a-
WnTbl U ARYTUX aHaNOMMYHbIX y‘-lpe)KAEHVIi”I rpa>kaaHamu, HaxoAAWMMNCA B HUX Ha N1eYeHnn,
coaep>aHWUW UM BOCMIUTaHWM, CynpyraMi 1 POACTBEHHUKaMM 3TVX rpaxaaH.

2. He ponyckaeTcst japeHue roJapkoB roCyJapCTBEHHBIM CYXKAWMM U UHBIM /IMLIaM,
MPUHABLUUM Ha cebsi aHTMKOPPYMLMOHHbIE OrpaHYeHUs B COOTBETCTBUM ¢ 3aKoHoM PK
O NPOTUBOAEUCTBIAN KOPPYMLIMK", @ TAKXKE UNeHaM UX cemel 3a AeicTtaus (6esaelicTeme) rocy-
[ApPCTBEHHbIX CY>XKALLUMX W UHBIX JIVLL MPUHSABLLMX Ha CeBst aHTUKOPPYMLMOHHbIE OrpaHUyeHws,
B MO/Ib3Y AAPUTENS, ECN TaKue AECTBUA BXOAAT B CYXKe6HbIE NONHOMOUMA YKa3aHHBIX 1L
WM 3TW L@ B CUIly AO/KHOCTHOTO MOJIOKEHMs MOTYT CrOCOBCTBOBATL TakuM AeiCTBUAM
(6e3neiicTemio) (cT. 509 K PK).

IOpuuueckoe JuI0, KOTOPOMY Belllb IPHHA/JIEMKUT HA IIpaBe X03iCT-
BEHHOTO BeJleHUS MJIM ONePATHBHOIO YIIpaBJEHWS, BIpaBe MOJAPUTH ee ¢
corylacua coOCTBEHHHIKA.

IIpedmem Oozosopa daperus — WMYIECTBO WU IIPABO, KOTOPOE ONLWH
YeJIoBeK (LapuTeib) 6€3BO3ME3IHO IIepefaeT I 06g3yeTcsd mepeiaTh Ipy-
TOMY UYeJIOBEKY (oapsieMoMy).

B kauecTBe IpegMeTa JOrOBOPa MOTYT BBICTYIIATEH:

— Bellld, UMYINecTBO (KBapTUpa, YacTh KBAPTHPEI (OJA), AOM, 3eMJId,
aBTOMOOMJIBb, [eHHBIE OyMaru, JAYHbIE BEIH).

HmyigcecTBCHEBIC IpaBast

— K “camoMmy cebe” (mapuresb 00sa3yeTcsa 0e3BO3ME3HO OKasaTh KaKue-
60 yCAyTu JJIA OfapseMoro, HalpuMep, IPOCTHTh HOJT);

— K TPeThUM JIunaM (yCTyIKa IpaBa TPeOOBAaHUS JI0JITa K TPETheMY JIUILY
110 KAaKOMY-JIM00 0053aTeJIbCTBY B MOJB3Y oJapsaeMoro (cxema 3).

Cxema 3

MpeamMeToM AoroBopa fapeHus BbICTynato!

OcBoGoxaeHEe (B TOM YHCII
B Gyaymem) or umyme-
CTBEHHOM 003aHEOCTY
Iepes; TPETHIM JIHIOM

Ilepenaya MMyIIECTBEHHOT'O
TpaBa (TpeGoBaHuA) K cebe
MM TPETHEMY JHAITY

Ilepenada Belqy B
CcOBCTBEHHOCTE
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dopma moroeopa Mmensl. K morosopy MeHbI npuMeHs-
IOTCS MpaBUIa 0 KyIUIe-pojiake.

IIpasa u obszarnocmu cmopon no 002080pYy MeHbL
(cm. QR-xoxm).

BeTpeuarorTea cuTyanuu, KOoTAa IO NOTOBOPY MeHBI
CPOKHU IlepeJadyy 0OMeHUBAEMEBIX TOBAPOB HE COBNATAIOT.

Ayaviomatepwan

‘ Mpumep

TpaxkaaHuH B. nepeaan ToBap rpaxaaHuHy X. B onpeaeneHHbiii cpok. OAHaKo Mo ycnoBuam
/l0roBopa MeHb! rpax/aHuH XK. A0NKeH NpeaocTaBnTh TOBAp Ha 2 AHA MO3Xe orpejeNeHHoro
CpokKa. B AaHHOM c/ydae NPpUMEeHANOTCA npasWaa 06 MCMOJIHEHNU B3aMMHbIX 0BA3aTeNbCTB
(cT. 284 TK PK).

TaxkuMm o6pasoM, 1o d02080pOM MeHbl TIOHUMAETCS IPaKAaHCKO-TIPaBO-
BOM AOTOBOP, COIVIACHO KOTOPOMY KarKAasda U3 CTOPOH o65[3ye'1‘c51 nmepenaTts B
CcOOCTBEHHOCTL X03AMCTBEHHOe BeJeHue, olepaTuBHOE yIIpaBJIeHUe ,Z[pyI‘OfI
CTOPOHELI OfUH ToBap B ooMeH Ha zapyroi (cr. 501 I'K PK). IIpu sTom ToBap
JIOJIPKEH COOTBETCTBOBATH BCeM HeOOXOLUMBIM TPeGOBAHUIM.

IToasiTHe ¥ XapaKTepHbIE YePTHI JOTOBOPA Aapenus. [lo goroeopy aa-
peHHus OfHA CTOpPOHA (mapuTesb) 0E3BOBME3JHO II€PEaeT WJIH 00A3yeTcs
mepesaTs IpYyroi cropoHe (ofapseMoMy) Belllb B COOCTBEHHOCTD JIHGO UMY-
OIecTBeHHOE IIpaBO K cebe wUaHn TpeTbeMy JHuny, 111/160 OCBoﬁomnaeT HJIn
00513yeTcs 0CBOGOANTD €€ OT UMYIEeCTBEHHOM 00A3aHHOCTI Tepe] TPeThNM
Jiuitom. JloroBop sapenus peryaupyerces ii. 27 I'pasxkpanckoro kogexca PK.

© AB/IAETCA 6€3803Me30HbIM. TO 3HAUWT, UTO JapuTeb NepeaaeT Uan 0basyeTcs nepe-
JlaTb 4TO-1MBO APYroi cTopoHe 6e3 noslyyeHns oT Hee naaTel. K nprmepy, Takas caesnka
MOXET COBepLIaTbCs W3 XXeNaHus NpocTo 0AapuTh, N3 COCTPaAaHWA K nonastunm e 6eay,
13 XKeNnaHus okasaTb NOMOLLb, MaTeprabHO NoasepKaTs;

© ABNIAETCH 0OHOCMOPOHHUM A0rOBOPOM MO COOTHOLLIEHWIO MPaB 1 06a3aHHoCTel. MpaBo
NPWHATb Aap WU OTKa3aTbCs OT HEro ecTb TO/ILKO Y OJapsemMoro, a y JapuTens ectb
obA3aHHOCTb NepeaaTts B Aap To, YTo OH obewan. Mo YKCNy CTOPOH AaHHBI 0roBop
ADNACTCA QGYCMOopoiiriun (CTOPOIILI  AAPUTCAL 1 OAAPACMLIN);

© MOXET BbITb Kak peasibHbiM (KorAa AapuTesb 6e3803Me3HO NepeaaeT UMYLLECTBO), Tak
U1 KOHCEHCYa TbHbIM (KOTAa AapyTent 06si3yeTcs NepeaTh MYLLECTBO B COBCTBEHHOCTD);
© y O/]apAEMOro yBeNNUMBAETCA MMYLLECTBO, Y AapUTeNs — yMeHbLUIaeTcs;

® cornacue ofjapsemMoro Ha nosydeHve gapa.

B KauecTBe CTOPOH MOTYT BBICTYIATE JIFOObIE
w Cy0BeKTHI IPasKJaHCKOIO IIpaBa.
IOpuaudeckue nuIa NMeOT MIPaBO 3aKJIIO-

YaTh JOI'OBOP JapeHHUsd TOJIBKO B TOM cllyvae,
Korga 3TO HE€ IIPOTUBOPEYUT UX yCTaBHOﬁ Ae-

0 [loroBop AapeHVsl OTMUAETCA OT APYrvX JOTOBOPOB HaMUMEM XapaKTepHbIX MPU3HAKOB:

« llapenue — 6e3B03Me3Has
nepesaya MMyLecTea.

« Opapsembiii — NWLLO, KOTO-
pomy 6e3Bo3mesaHo nepe- HNENBHOCTI
[IaeTCA MMYILECTBO B Aap. TocymapcTBO BIlpaBe KaK COBepIIATH Jape-

HUe, TaK U [IOJy4aThb B Jap.
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5. B uem cxoacTBo foroBopa AapeHus 1 Joroeopa Kynau-npoaaxu? CpasHute popmy
J0roBOpa AapeHus 1 AoroBopa Kyrnam-rnpoaaxu.

6. OxapakTepusyiiTe ycnoBus JoroBopa AapeHus. MoXHO u oTKasaTbcs OT npeaMeTa
naperya? OLieHVTe 3HaueHNe 10roBOpa apeHuns A1 Pa3BUTUA rPaxaaHckoro obuie-
cTBa.

3apanus. [pynnosas pa6ota

1. TpaxxaaHvH [l. 3ak1t0un ¢ rpaxaaHKow M. soroBop meHb!
Aoma Ha asTomobunb. Mocne nojayun AOKYMEHTOB Ans peru-
CTpaLIn MeHbl aBTOMOBWAL rpax/aaHki W, 3a pynem koToporo
HaxoAunack oHa cama, nonan B ATM. WcnonHeHve aoroeopa
MeHbl CTa/lo HEBO3MOXHbIM. Torza rpaxaaHuH [l. notpebosan
OT rpaxaHKku W. BbINaatTL eMy KOMMeHCaLUIo 3@ MOpasibHbIi K PK
yuiepb v NoHeceHHbIe Pacxo/bl 3a PerrcTpaLvio 0roBopa. (cr. 503, cr. 504)

Mpae 2 rpaxaaHuH 1.7

C Kakoro MOMeHTa nepejiaua VMyLLLeCTBA cUMTaeTcs cocTosBLlelics? OBpatutecs K
cT. 238 TK PK, n. 1 cT. 359, c. cT. 503, 504, 951 K PK.

2. [paxaaHvH P. (aapuTens) noaapun keapTupy rpaxaaqke C. (oaapsemoint). Cnycta
HecKO/IbKO HeZle/Ib MocJie TOTo, Kak rpaxaaHka C. Bbexana B kumiie, 6ankoH obsanmncs,
B CTeHe MNosiBUaack TpeLunHa. MpuumnHON SBUACS CTPOUTENbHBIN Bpak.

HeceT i oTBeTCTBEHHOCTb BO3MeLLeHWA Bpeaa rpaxaaHnH P.? Kakosbl byayT aeii-
cTBMA rpaXkaaHkn C. B OTHOLWIEHWN rpaxkaaHHa P.?

Kyaa AomkHa o0bpaTnTbes rpaxiaaHka C. 3a 3alMTON CBOUX MMYLLLECTBEHHBIX Npas?

3. 12-netHwii Apcnad H. nosyunn B noaapok oT Aesa senocunes. Mockonbky Ap-
CNlaHy CPOYHO MOHAAOBUNCL KOHbKW, OH MPoAan BeAOCUMNes 3HaKOMOMY MOAPOCTKY
16 /1eT, a Ha BbIPyYeHHble ieHbrv kynun koHbku. OTel, ApcnaHa, y3Has 06 3Tom, pacLieHun
MOCTYMOK CbiHa Kak HeyBaxeHWe K Aely. OH Mollen K noApocTKy-MoKynaTento c Hamepe-
HUeM BepHYTb AeHbIN 1 3a6paTb Besocune. OAHaKo KynyBLUUIA Benocunes NoApOCToK
B3ATb IeHbIM 1 BEPHYTb Beslocunes oTkasancs. MoapocTok 3asBuUA, YTO KaXAblid MOXeT
cam pacrnopsaxaTbca NPUHaANeXaLLUM eMy NMYLLLECTBOM, YBEPSs, YTO OCHOBAHWIA AN
|pacTopXeHns AoroBopa Her.

1. VIMeeT n topuanyeckyto cuay AOroBop Kynau-npoaaxu eenocvneaa mexay
YNOMSIHYTBIMW NOAPOCTKAaMU?

2. KakoBbl NpaBa oTLia Apc/1aHa B 3TOW CUTyaLmm 1 Kak OHU MOTYT BbiTb pean3oBaHbl?

3. iameHunack v cutyaums, ecam 6ol Apcnaty 6bi1o 15 net? 19 net?

O6patutech Kk lpaxkaaHckoMy koaekcy PK:n. 1¢r.17,n.1-2, cT. 22, cT. 23, n.3-4 c1. 159,

Ketic 1. Mocnepcreus HepoctaTouHoro cobtoAeHNs BCeX yCOBUIA NOC/e 3aKAto-
UYeHUs OroBopa MeHbl

[lBa apyra obMeHsMCh aBTOMOBUNAMM, COCTaBUB AOTOBOP MEHbI.

MoryT 21 oHU B Nocnieaytolem 6e3 Kakux-mbo orpaHuyeHuii ynpaeasTb NonydeH-
HbIM MO OTOBOPY MeHbI aBTOMOBuMNemM?

Ketic 2. Ycnoeua oTmeHbl AoroBopa AapeHus

18-NeTHWIA BHYK yrOBOpW/ CBOETO Ae/la MoAapuTh eMy JoM, B KOTOPOM OH NPOXWBa,
1 obeujan 3a60TNTLCA O MOXUAOM POACTBEHHMKE. Kak TONIbKO MpaBo coBCTBEHHOCTM
nepewsio K BHyKy, OTHOWEHWA MeXAy POACTBEHHUKaMN UCMOPTUINCE, CTasn BOSHUKaTL
KOHGWMKTI. OAVH U3 TakmnX KOHPANKTOB 3aKOHUMNCA M3BMEHNEM MOXMIOTO MyXUMHBI.

MoxeT 1 AeA OTMeHUTL AapeHne? YKaxuTe 0CHOBaHUS (Clyyan), KOrAa MOXHO OT-
MeHUTb AapeHue. (ObpaTutecs K 1. 512 MpaxaaHckoro Kogekca PK).
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‘ Mpumep

[lapwvtens nepesaet (van obeluaeT noaaputs) asToMobuaL oaapsemMomy 6e3go3mesaHo
(He noanexwT BO3BpATY).

IpaxxaaHnH M. foskeH rpaxaaHnHy [l. feHexxHyro cymmy B pasmepe 100000 TeHre. [paxaa-
HVH /1. MpoLuaeT AoAr rpaxaaHnHy M., Tem cambIM MpoucxoanT ocBoboXAeHve oT 0bsizaHHOCTH
nocieaHero (TpebosaHue Kk camomy cebe, T. e. rpaxaaHuH [l. npocTua Aonr).

CyIecTBeHHBIM YCJIOBHEM JAaHHOTO JOTOBOpA
ABJAeTCSA yejaoBHe o mpenMmere. dopma JoroBopa
JlapeHNd 3aBHCHUT OT BHJA U IpefMeTa TapeHHud.

YerHas gopma IpuMeHSeTES BO BCeX CIydYasdx,
KpOoMe lapeHUs HeJBUKUMOTO HMYIecTBa, obera-
Puc. 3. IIpesmer napenus HHUS JapeHus B 6y;Ly1.ueM U JapeHUus IOpUAUIeCKUuM

JINIOM Jiapa, CTOMMOCTEH KOTOPOTo mpeBbimaer 10
MPII. Tapenue, compoBoKAaeMoe Ilepefiadeil mapa oJapAeMOMY, MOYKeT
OBITH COBepIIeHO ycTHO. [lepenada fapa oCyliecTBIAETCS IIOCPEICTBOM €TI0
BpyYeHUs, CUMBOJIMYECKOU Iepefnaum (BpydeHHe KJoueil u T. II.) Jubo
Bpy4YeHUs IIPaBOyCTAHABINBAIOIIUX JOKYMeHTOB (puc. 3).

JloroBop JapeHus IBUMKUMOIO MMYIIECTBA JOJIKeH ObITH COBepIleH B
THChMeHHOH (opMe, B cayuasx Korja:

— JapuTeseM ABJIAeTCA IOPUJMUYECKOe JIHUI0 U CTOMMOCTH Japa ITPeBbI-
maer 10 MPII;

8 mym

— JIOTOBOP CO/IeP:KUT obelllaHue JapeHns B OyayIneM.

Hensuxumoe nMyIecTBo IepefaeTca B Jap TOITBKO
B IUCHLMEHHOHN (hOopMe U MOIJIEKUT 00sI3aTeJILHOU rocy-
JaPCTBEHHOW PEruCTPAINH.

ITpasa u o6azannocmu cmopor no dozosopy daperus

Ayanomatepuan (cM. QR-Kop).

TakuM 06pasoM, dapenue umyu,ecmaea — 6e3BoBMe3THAA CLIeJIKA, B Pe3YJIb-
TaTe KOTOPOH OJNH UesIoBeK (flapuTesb) IepelaeT UM 06A3yeTcs IepeJaTh
JIpyromy uejioBeKy (oflapsgeMoMy) MMYIIeCTBO MJIA IpaBo Ha Hero. Ocoben-
HOCTb TAHHOTO OTOBOpa BaKJ0YaeTcd B TOM, YTO OH MOKET ObITh Kak
peasbHBIM, TaK U KOHCeHCyaJIbHBIM. CTODOHBI HMEHYIOTCA KaK JapHUTelb
¥ ofapAeMBblil, UM MOTYT OBITH JII06bIe CyOBEeKTEI I'PaKJIaHCKOTO IIpaBa.

o 1. B uem oT/MuMe JOroBopa MeHbl OT AOToBOpa Kyrum-npoaxu? Mepeuncinte xa-
pakTepHble YepTbl 4OroBOpa MeHbl. PackpoiiTe KaXAbli U3 XapakTepHbIX MPU3HaKoB
ZI0roBopa MeHbl.
2. HasoBwuTe cy6beKToB 10roBopa MeHbl. OBbACHUTE, UTO ABAAETCS MPeAMETOM 0roBopa
MeHbl.
3. MpoaHanmzupyiite Npasa 1 0653aHHOCTV CTOPOH AOrOBOpPa MeHbI. MOXHO /1 yTBepX-
[1aTb, UTO JOTOBOP MeHb SIB/ISIETCS PasHOBUAHOCTbIO JOrOBOpa Kyriu npoaaxmu?
4. OnpepennTe ocobeHHOCTV AoroBopa AapeHusi. OLueHUTe MocIeaCTBUs AOroBopa
ZlapeHus 4119 AapuTens v OAapsemoro.
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Cmpykmypa 3cce:

1. BeedeHue

* ApryMeHTUpYiiTe TE3KC O TOM, 3a4eM MOAHUMATL TeMy apeH/bl XXUbs.

» O6BACHNTE, NOYeMy 3TO BaXHO ANA MOJIOAEXU.

2. OcHosHas yacme

» OnUILMTE TeKYLLYK CUTyaLMio B pervoHe (MOXHO WCMO/b30BaTh HabaroAeHus,
CTaTUCTUKY, MHEHUS OKPY>KAHOLLIMX).

» ChopmymMpyiiTe NpenMyLLeCTBa U HEAOCTaTKN apeHAbl.

« OnuwwnTe NpaBoBble W COLMabHble CIOXKHOCTY, CBA3aHHbIE C apeHoN XUbA B
BaleM pervioHe.

3. 3aknrodeHue

« MoaseawTe utorNn.

« CocTaBbTe Balle IMYHOE MHEHUE UM MPOTHO3.

Ob6patntecs Kk cT. 540-544 paxgaaHckoro koaekca PK, ct. 13, 22-24 3akoHa PK
"O XWAULLHBIX OTHOLWeHMAX" oT 16 anpensa 1997 r.

TpebosaHus K opopmMaeHNto:

« O6bem: 1-2 cTpaHmnubl (300-500 cnos).

« CTib: CBOBOAHDIW, HO IOTUYHBIN U aPryMEHTUPOBAHHbINA.

« [lonyckaeTcs UCnosib30BaHwe LTaT, NPYMePOB, HeGO/IbLUINX CTAaTUCTUUECKWX AaHHbIX.

« PaboTa A40/XHa 6biTb OPUTUHANBHON (He CKOMUPOBaHHOW W3 MHTEPHETA).

3apanwue 2. MpynnoBas pa6orta. O6cyaurte B knacce

1. KomaHaHas pabota U3 3-5 4enoBeK A0/DKHbI Pasbirpath CUTYaLMIO MO OAHOMY W3
BU/OB A0rOBOPa UMYLLECTBEHHOTO HaliMa (apeHab!). pyrie KoMaHAbl AOKHbI yraaaTh,
KaKol BUA apeHabl OHW MOKa3blBaKoT, OBBACHUTH, Kak OHU OMpeAeaVan TOT VAU NHOM
BWA AOrOBOPa UMYLLECTBEHHOTO HaliMa (apeHabl).

2. MpeanpuHumaTenb C. 3aKK04NA J0rOBOP apeHAbI MyCTYIOLLEro rapaxa nog cknag,
npoAaBaeMbIx UM TOBapOB C rpaxaaHKkol H. ApeHaHas nnata 6biia npovsseaeHa Ao
nepeaaun obbekTa 40rosopa. B HasHaueHHbIN AeHb rpaxaatka H. rapax He nepeaana, Tak
KaK yexana B AnMTeNbHY0 KOMaHaMpoBKy. MpeanpuHumatens C. noHec 6onblume y6biT-
Ki, pasmMelyas NpubbIBLLYIO MapTHio ToBapa Mo pasHbIM cknadam. [ocne Bo3BpaLyeHns
rpaxaaHku H. 13 KOMaHAMPOBKU MpeAnpuHuMaTtent C. notpebosan ot
Hee BO3MeLLLEHUS YBbITKOB, MPUUMHEHHBIX HEMCMONHEHWEM eto YCI0BUIA
[l0roBopa apeHasl.

MpaBomepHb! v TpebosaHws npeanpuHrmaTtens C. K rpaxaaqke H.?
Bripase M npeanpyHmatens C. He aTUTL apeHAHYIO MAaTy 3a Neproa
€ MOMEHTA 2aKNKULHNA ANrOROPA apeHakl A0 MOMEHTA f’JaKTMUECI(GI‘;I

TK PK nepesauu eMy rapaxa rpaxaaHkoii H.? O6patutecs K paxaaHcKoMy
(ct. 355, cT. 547)  kopekcy, cT. 355, cT. 547 TK PK (cm. QR-Koa).

Keiic 1

I'paxaaHH ApMaH clan CBOKO KBapTUPY rpaxJaHke AHap Mo niuceMeHHOMY J0roBOpY
HaliMa CPOKOM Ha OAuH roA. Yepes ABa MecsLa OH NpoAas KBapTUpy Apyromy vy n
n01pe6osan, uTO6bI AHap B TeuyeHVe Heaenn OCBO6OLLVI}16 XKunoe nomMelleHne. AHap
OTKasanack, CCbiNasch Ha AENCTBYIOLLNIA 0rOBOP.

[JlomkHa 1 AHap ocBo6oAWTL KBapTVPY MO TpeboBaHMIO HOBOTO COBCTBEHHMKa?

O6paTtnTech K cT. 559 MpaxaaHckoro koaekca PK.

Keiic 2

paxaaHnH bepuk caan BHaem KBapTVpy CPOKOM Ha 1 roa. Yepes ABa Mecsila oH
peLunn BepHyTb Xu/ibe cebe 1 noTpebosar, YTobbl KBapTMPaHT A/ 0CBOGOAW MoMeLLe-
HIe B TeueHue Hegenn. A oTkasasics, COCIaBLUMCh Ha TO, UTO JOTOBOP eLle AeNCTByeT.
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MoxeT 1 Bepurk pacToprHyTe I0rOBOP U BbiceUTh AN MO CBOEMY XeNnaHuto?
O6paTtnTecs K cT. 556 MpaxaaHckoro koaekca PK.

Keiic 3

lpasaaHnH EceH cAaeT BHaeM CBOKO KBapTMPY CTyAEHTaM Yxe BTOPOIA roA NoapsA.
OH nonyyaeT cTabusibHbI eXeMecaUHbIi 40X0A, HO He 3aperncTpupoBaH B KayecTee
nHansMayaneHoro npeanpuHnmatens (MM). Cocea nocoeetoBan emy opopmmte UM,
MHaye 370 ByzeT HapyleHWem 3akoHa. EceH cuMTaeT, UTo OH MPOCTO cAaeT Xunbe 1
HUYEro perncTpupoBath He 06a3aH.

[Llonxer nn EceH pernctpuposaThcst B kauectse UMM, ecin oH caaeT kBapTupy B apeHzy?

O6paTtnTeck K cT. 35 MpeanpuHumaTtenbckoro koaekca PK n k ct. 330 Hanorosoro
koaekca PK.

§33—34. Jlorosop 3aii

cerﬂAHﬂ Ha ypoke: OBBACHAM MOHATME N cojepxaHue 4oroeopa 3anma 1 ctpaxoBaHus,
BbIABAIAA NX OTINYNTENIbHbIE NMPU3HaKWN.

ITorsiTve ¥ MPU3HAKU TOTOBOPA 3aiimMa. 3aeM
Kax goroBop moasmicd B [[pesaem Pume. Cmbrcn |

JloroBop eTpaxoBaHMI

« 3aem
MAHHOIO JIOrOBOPA COCTOAJ B TOM, YTO ONHA | ol

CTOPOHA IlepejiaBaia ApyTroii cropoHe IpaBo cob- | . cpaxosarine
CTBEHHOCTH Ha BeIU . « cTpaxoBartens

He Bonee roaa. ,U,OH)KHVIK A[O/KeH 6bin BO3BpPaTUTbL AOJI Y>Xe C NPUMNIo40M. I'Ipm 3TOM
BuAe AoroBopa Kpeautop 06bIYHO Tpe603a}1 npeaocTae/eHNst NopyynTensa — Kenwuas,
KOTOPbIN 0653a/Cs BbIMIaTUTL JOAT 3aEMLUMKA MPY ero HecocToaTenbHoCTY. (McTopus
rocypapctsa v npaea KasaxcraHa / Moa pea. E. Abunb. — Kaparanaa, 2005.

7 mym

@ B Kazaxckom 0BkIUHOM MpaBe A0roBop 3aliMa MpeAcTaBs/ coboii ccyay cKOTOM Ha CpoK

CospemenHoe 3akoHonaTenbcTBo Kasaxcrana aet ompe-
nenenue gorosopa saiimMa B cT. 715 T'K PK (cm. QR-kom). \

CTopoHaMM JaHHOTO [OrOBOPa BBLICTYIIAIOT 3aMMO-
JaTesJb M 3aeMINUK. B KadecTBe CTOPOH MOTYT OBIThH
JusnyuecKkue NHIa, IOPUATIECKHUe JUIA U TOCYLapCTBO
(B rocymapcTBeHHOM 3aiiMe).

IIpepmeTom jloroBopa 3aiiMa MOTYT GLITH TOJNLKO ITOTpebssieMble Belly,
a TaKske Bellld, ollpejesiseMble POJOBBIMU IpuaHakamu. CooTBeTCTBEHHO,
HemorpebJyigeMble U WHIMBAAYAJIBHO OIpeJieIeHHbIe Bel He MOTYT ObITh
IIpeIMeTOM 3aiiMa.

Peanvrulii xapaxmep dozoeopa 3ailma COCTOUT B TOM, UTO B COOTBETCTBUN
¢ 3aKOHOM JIJIf 3aKJII0UEHN A TOTOBOpa HeoOXoiuMa Iepe/jada COOTBETCTBYIO-
mero umyiecrea (cr. 717 T'K PK). Odnocmoponnuii xapaxmep dozosopa
3aiima 3aKJII0UaeTcs B TOM, UTO Bce 00sI3aHHOCTH IIO JOIOBOPY (BO3BPATHUTH

Ayanomatepuan

* Bacuavesa T. I'., O. [Tawaeea M. Pumckoe npaso. Koncnexr nexmuii. — M., 2008.
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Haiim — mpefocTaBjieHHe NMYIeCTBa ero BiaJesblieM (HaliMomaTesem)
JIpyroi cTropoHe (HaHMMAaTEJI0) BO BpeMeHHOe IT0JIb30BaHKe 3a OLIpelesIeHHYI0
mwiaty. PackpoeMm moHsiTHe JaHHOTO Horosopa. Ilo soroBopy Haiima KHJIH-
ma coOCTBeHHUK JKUJININA UM YIIOJHOMOYEHHOe MM JIXLO (HailMogaress)
00s8yeTcsa MPeIOCTaBUTh MPaKIaHNHY (HAaHUMATeJ[0) U YIeHaM ero CeMbHU
JKUJIINE B ITOJIb30oBaHMe 3a miaty (cr. 601 T'K PK).

CropoHaM# [[oroBopa HaliMa JKHJININA SBJISIOTCS Hailmodamelb U Ha-
Humamens. B kadecTBe HaiiMozaTessi MOKeT BBICTYIAaTh COOCTBEHHUK KU~
JIMINA WM MHOE JIUIO, HaJleJIeHHOe 3aKOHOM HJIM COOCTBEHHUKOM IIpaBa Ha
mepemady >Kuiuina eHaeM. HaHumareseM MoKeT OBITH TOJBKO GUBUUECKOE
auto (TpakIannH).

TIpespMeToM AaHHOTO [OTOBOPA BBICTYMAET »KUJUINE (IKHUJION AOM MIn
KBapTupa), Heo6XOAMMOe WJIM HCIIOJb3yeMoe IJIA IIOCTOSHHOTO IIPOJKIBa-
HUA. I[Jlﬁ Aorosopa uaﬁma ujinina XapakKTepHbl cJleAyioliue LIpU3HaKky
(cxema 6):

Cxema 6

CyuecTBeHHBIE YCJIOBHUS JOTOBOpPA HaiiMa skwinina. [IpuMeHUTeNbHO K
JIOTOBOPY HaliMa {UJIOTO MOMEIEeHUS CYIIeCTBEHHBIM YCJIOBUEM SBIISETCS
yenosue o npedmeme dozosopa. IlpeMeroM jloroBopa HaiiMa KHUJIOTO I10-
MeIIeHUS MOYKET ObITh UB0JIMPOBAHHOE JKIJIOE TIOMeIeHUe, IPUTOHOE IJIs
TIOCTOSIHHOTO TIPOKUBaHUs. [IPUTOLHOCTL O3HAUAET, UTO JKUJIbe TOJKHO
OoTBCYaThb BCCM 065{3&TCJ’IBHHM TPC6OBHHIIHM.

Ecnm B moroBope HaiiMa sKHIAITA
OTCYTCTBYIOT JaHHBIE O JKHJIOM IIOMe-
IeHUU, HOJJIeKAIeM Iepejadye Ha-
HIMATEJI0, TAKOU JOTOBOP CYUTAETCS
He3aKJIIOUeHHBIM.

dopma ¥ cojepiaHue JAOTOBOpa
HaliMa SKUIMILA. 3aKOH ONHO3HAU-
HO TPaKTyeT IoJIoKeHue o dopme
morosopa Haiima kuiuma (puc. 4).
JloroBop [goyi:KeH OBITH 3aKJIOUEH 6
Prrc. 4. [lorosop HafiMa sRIIAIIA nucvmenHoil popme. IlpaBa u o6a3aH-
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HOCTH CTOPOH COCTABJIAIOT CO/leprKaHue JOroBopa Haiima
SKUJIAINA.

IIpasa u o6azarnHOCMU HAllModamens U HaHUMAmMens
danv 6 ayduomamepuane (cm. QR-kox).

Ilpu ycnoBuu HaliMa SKUJIUILA, B KOTOPOM IIOCTOSIH-
HO IIPO’KUBaeT COOCTBEHHUK, HAHUMATEJb 6e3 COTJIacus
COOCTBEHHMKOB He BIIpABe BCEJATH APYIHUX JIAI[, B TOM YWCJIe U YJIEHOB
cBoeil ceMbH.

Taxkum o6pasom, 02080p HAUMA HUAIUULA — ITO JLOTOBOP, IO KOTOPOMY
TOJIBKO JKHJIOE IIOMelljeHHe [IPeJlocTaB/IAeT s 3a IIaTy BO BpeMeHHOe BJla-
JleHue ¥ Tosib3oBaHue. CTOpPOHAME JIOroBOpa HaiiMa »KUJIUINA SBISIOTCS
HallMoJaTesib U HaHUMaTeJb. HaHnMaTeeM MOKeT GBITH TOJIBKO (hU3UUe-
CKOe JIAIO.

Ayanomatepman

0 1. [JaiiTe onpesaeneHve NOHATHS A0rOBOPA MMYLLECTBEHHOTO HaliMa (apeHAbl). Packpoiite
MpU3HaKW JOroBopa MMYLLLECTBEHHOTO HaiiMa (apeHapl).

2. Kto BbICTyrnaeT B KayecTse CTOPOH AaHHOro Aorosopa? Yto ABnsetcs npegmeTom
JIOTOBOPa MMYLLECTBEHHOTO Haiima? Kakumu CBOMCTBaAMU OHW AOMKHbI obnaaats?
Kakve BWAbl 4OroBopa UMYLLeCTBEHHOro HailiMa Bbl 3HaeTe?

3. OnpenenuTe cyllecTBeHHble YCIOBUA AOTOBOPa UMYLLECTBEHHOTO HaliMa (apeHabl).
OnuwwmTe ciyyawn, Korga nNpuMeHUMa ycTHas Gpopma 3akitoueHUs A0roBopa UMy-
LeCTBEHHOTO HallMa (apeHzbl). OnpeaenvTe cyyaw, Koraa A0roBOpP AO/MKEH UMETb
NUCbMeHHYo hopMy.

4. Ykaxute obazaHHOCTU CTOPOH, BO3HUKaKOLWMe Mo AOroBopy UMyLLLIeCTBEHHOTO Halima
(apeH.CLbI). Bo3moxHo n YK/IOHNTBCA OT BbIMOJ/IHEHNA HEKOTOPbIX obszaHHOCTeN?

5. OLeHNTe OCHOBaHWS PacTOPXEeHWsi 4OroBopa VMYLLECTBEHHOTO HaliMa (apeHabl).
YkaxuTe aNroputM AeicTBIiA apeHaaTopa Npu 40CPOUHOM PacTopXeHU AoroBopa
VMYLLLECTBEHHOTO HaliMa (apeHabl).

6. I'Iepe'«lwcnme npu3Haku gorosopa Havima Kunuua. HazoBute CTOPOHbI AoroBopa
REVIVE] Kunuvula. Y7o aBnseTca CyllecTBeHHbIM yC/10BMEM AOroBopa Haiima )KI/I}WILLLa?
MoyeMy AOroBOp HaliMa XWMLLA 3aKNHOHAEeTCA TONLKO B MUCbMEHHON popme?

9 3apanume 1. Mo HanucaHuio acce

Tema: “Apeiiaa >kunua o peruolic”

Lenb 3adaHus:

Pa3eunThb y yualiynxca yMeHvie BbipaxaTb 1 060CHOBbIBaTL CBOIO TOUKY 3PEHMS, aHa-
/N3MPOBaTh COLMa/bHBIE U MPaBOBble acreKTbl MOBCEAHEBHON XMW3HU, CBA3aHHbIE C
apEeHA0M XMNbs.

3adayu scce:

» MNpoaHann3npoBaT, HaCKONbLKO akTya/bHa Npo6iiemMa apeHAbl XW/bA B Ballem
pervoHe.

» ChopMy/IMpoBaTL NMPUUMHBI, MO KOTOPLIM /IFOAMN CHUMAFOT XWbe (CTyAEHTbI, MOJIO-
Able CeMbl, BpeMeHHble paboune 1 ap.).

» O6CyanTb MAKOCHI M MUHYCbl apeHAbl KNbA Kak AN apeHAaToOpOB, Tak 1 ANs apeH-
foaatenen.

» PaccmoTpeTb NpaBoBble acnekTbl (HY>XHO I 3ak/kouaTh JOroBOp? Kakue pUcku?).

* MoAeNNTLC MUHBIM MHEHUEM: C KaKUMI TPYAHOCTAMU MOTYT CTO/IKHY TbCSt MONIOAbIE
JOAN MPY CbeME XWUbA? YTO MOXHO yayulWwnTs?

23





OEBPS/bg14.jpg
Kaxxnada m3 CTOPOH BIpaBe OTKAasaThCA OT
TaKOro JoroBopa B Jio6oe BpeMsa. CTOPOHBI
« Haiimoparens (apengo- 00s3aHbI IpeyIpeAuTh APYT ApyTa 3a TPU Me-

Aatesnb) — 370 cOBCTBEHHMK csla — IpY HaliMe HeJBUKIMOIr0 HMYyIecTBa 1

Knauwa nan ynoaHomo- o
" Y 3a OIMH Mecdl — IIPU HallMe MHOT'0 UMYIIecTBa
YEHHOE UM /1ML MO A0-

rOBOPY, NPEAOCTaBASOLNN (ct. 545 TK PK).

apeHaaTopy VMYLLLECTBO 3a Pasmep mirarhl 3a I0JIb30BaHNE U €CTBOM
P Py MMy
nnary. MOJKeT U3MeHATheA He yallle OJHOTO pasa B I'oji
« Hanumarens (apenpa- (er. 546 TK PK)
TOp) — 370 rPaxAaHuH, % >
B3ABLLVIA BHaeM Ha Ao6po- ApeHnziaTop BIIpaBe MOTPe6GOBATE COOTBET-
BO/IbHbIX HaYanax fo Aoro- CTBEHHOTO yMeHBIMEeHUA IJIaThI, €CITU COCTO-
BOpPY VIMYLLIECTBO 3a nnaTy. HHe UMYINecTBa CYIeCTBeHHO YXYAIINJIOCH.

Ecnu apenjaTrop HapyliaeT CpoKH BHeCeHHUS
IUTaThl 3a IIOJIB30BaHUE MMYINECTBOM, apeHAoAaTeJIb BIIpaBe HOTPEGOB&TB
OT HETO JOCPOYHOI'O BHECeHU A ILJIaThl B yCTaHOBJIeHHbIﬁ UM CPOK. HPI/I STOM
apeHaoznaTesb He BIIpaBe TpeﬁOBaTL ZAOCPOYHOT'O BHECEHUHA ILJIaThl fOoJiee ueM
3a J[Ba CPOKa IIOApAL.

dopma M comepixaHUe TOrOBOPA MMYLIECTBEHHOTO HaiMa (apeHmbI).
dopma J0oroBOpa UMYIECTBEHHOIO HaiiMa (apeH/IbI) COOTBETCTBYET OOIMNM
TIOJIOKEHUAM O (pOpMe CLeJIOK.

JloroBop MMYyIIeCTBeHHOTO HailMa Ha CPOK Gojlee OZHOIO Iofia, a TaKiKe,
€ecJIn XOTdA (9383 OI[HOIU/I U3 CTOPOH [OTOBOpa ABJAETCA IOPHANYECKOe JINI0,
HEe3aBHCHUMO OT CpOKa, HOJIKeH OBITH 3aKJIOUYEH B MACHMEHHOH Q)opMe.

I[OI‘OBO]) HUMYIeCTBeHHOI'O HalMa MeX Oy rpakJjaHaMu Ha CPOK SO OTHOT'O
ro/ila BKJIIOYUTEJIBHO MOKeT OBITH 3aKJIIOUEH B yCTHOﬁ (l)opMe.

I[OI‘OBO}) HMYIIEecCTBEeHHOTO Halima HEeJBUIKVMOI'O UMYINeCTBa IIOJIEKUT
ToCyLapCTBeHHOM PerucTparnun.

Codepamcanue dozoeopa apeHndvl — 3TO COBOKYIIHOCTD IIpaB U 06A8aHHOCTEM
CTOPOH, BBIPAKAIOUIUXCA B YCIOBUAX JOTOBOpA.

OcrnoeHnas obazanHocmy apendodamens no 002060py — MpPefOCTaBUTH
APEeHTATODPY UMYTITeCTRO R COCTOSHUN, COOTRETCTRYIOITIEM YCTORWAM JTOTORODA

apeH/bI ¥ Ha3HAUYEHMIO HTOT0 MMYII[eCTBa BMECTe CO BCeMH ero IIPUHAIeIK-
"octamu (cr. 547 T'K PK).
Y NmyirecTBo, caHHOE B apeH[y, JOJKHO GBITH Iepe-
{ @> [Ofe#0] JTAHO apeH/aTopy B CPOK, IPeLYCMOTPEHHBIH JOTOBOPOM.
i . OTBETCTBEHHOCTH HAMMOJATE s 3a HEJJOCTATKY CIAHHOTO
= BHaeM umyinectsa faHa B cT. 548 'K PK (cm. QR-xopm).
Haitmonarens 00s13aH MPOU3BOAUTE 3a CBOM CUET Ka-
TKPK (1. 548)  muranbmbIii PeMOHT TepeJaHHOTO BHAEM MMYINECTBa B
corJiacoBaHHbIEe CTOPOHAMM CPOKU, eCJlM NHOE He 11pe/yc-
MOoTpeHO 3akoHoM miu foroBopoM (ctT. 552 I'K PK). Kanumaawvruvlii pemornm —
9TO BOCCTAHOBJIEHHE UMYIECTBa, a TaKKe ero CylleCTBeHHBIX dacreil, Gea
KOTOPBLIX HEBO3MOJKHO HCIIOJIH30BATH UMYIECTBO 110 HABHAYEHHIO.
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K uwncny ocHOBHBIX obssaHHOCTEel apeHJoAaTeNs MOYKHO OTHECTU TO,
YTO OH 00£3aH MpeAyIPEeANTh apeH/aTopa O BceX IpaBaxX TPETHUX JIUIL Ha
claBaeMoe BHaeM MMYINECTBO (HaIpUMep, O 3aJIore).

Y apendamopa BbILeNSAIOTCS TPU OCHOBHEIE 00A3GHHOCMIL, BEITEKAIOLILe
U3 JIOroBOpa MMYIIEeCTBeHHOro Haiima (apenzmnl) (cxema 5):

Cxema 5

O63aEHOCTE CBOEBPEMEHHOTO BHECEHIS ap
‘APeHIOBAHHEIM HMYILIECTBOM.

i 3a %wm
o

— O6513aHHOCT BO3BPATUTE APEHOBAHHOE HMYITIECTBO IO MCTEUEHHH CPOKa
€ro apeH/Ibl WJIN IIPH IPEeKpaIleH U  J0T0BOPa apeH/BI 0 APYI UM OCHOBA-

\ muav. Eciu apeHnaTop He BOSBPATH/I B CPOK apeHIOBAHHOE MMYIIECTBO,
OH 06f3aH YIIATHTL APEHAOAATENIO 3a BCe BPEM:A IIPOCPOYKM BO3BpATa

UMYVIIECTBA apeHAHYIO IJIATY.

Pacmopaernue dozosopa Haiima (aperdwvt) dano & ay-

duomamepuaune, cr. 556 T'K PK (cm. QR-kox).

Taxum 06pasoM, PACKPBITO COlePIKaHUe JOTOBOPa NMY-
II[eCTBEHHOT'O HafiMa, KOTOPHIH BKJIIOYAET B ceOs OCHOBHBIE
npaBa U obgsaHHOcTH cTOpoH. Kpome Toro, momoGHBIM
06pasoM IPOAHAJIN3UPOBAHBL YCJIOBUS BaKJIOUEHUS 1

Ayanomatepuan

PacTOp:KeHUs TOroBopa MMYIeCTBEHHOIo HaliMa.

ITonsitue goroBopa Haiima kuauma. [yaBa
30 I'pasxnanckoro kogekca PK perymupyer go-
TOBOp HaWMa Ruanina. sRusuuje — oTfenbHAA
JKUJIasA eqUHUIA (MHEAUBULY ATbHBIN JKUIIOH oM,
KBapTHpa, KOMHATAa B OOIIEKUTHH, MOLYIHHBIA
(MOOHIILHBII) JKHUIIOH JOM), IpeJHASHAUCeHHAS 1
HCIIOJIb3yeMas IS TIOCTOSHHOTO IIPOYKUBAHUS,
oTBeyaloIlas YCTAHOBIEHHBIM CTPOUTEILHBIM,
CaHUTAapHBIM, 9KOJOTHYECKUM, HPOTHBOIIO-
JKAPHBIM U JIPYI'EM 00s3aTeJbHBIM HOpMaM M
npasusam (3axkoun PK or 16 ampena 1997 r.
“O YKUJINIHBIX OTHOINEHUAX”).

D

+ XXunuue — otaenbHas xunas
€/VHWLIa, Npe/iHa3HaYeHHas 1
Mcrob3yemas A1A NOCTOAH-
HOTO MPOXMBAHWS, OTBEYAKO-
LLjas YCTaHOB/IEHHbBIM HOPMaM
W npasuiam.

Haiim — npesocrasnexve
0AHOIA CTOPOHOIA (HalimMoaa-
TeneM) Apyroii cTopoHe (Ha-
HIMaTento) MMyLLECTBa BO
BpeMeHHOe Mo/ib30BaHNe 3a
onpezeneHHyto naaty.
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HewmarepuasnbHble paBa, TaKue KaK TOBapHBIe 3HAKM, CIYKeOHad W
KOMMepUecKas TaliHa, usobpeTeHue U APYrue, He MOTYT OBITH 0G'BEKTOM
JIOTOBOpa MMYIIleCTBEHHOro HaiiMa.

OcrasibHble Bl MOYKHO IlepefiaBaTh B HUMYIeCTBeHHBIIl HaeM CBOGOLHO.

O6beKTOM MMYINECTBEHHOTO HaiMa MOTYT BBICTYIATL TOJIBKO HEIO-
TpebiigeMble U WHIUBULYAJbHO OIpefesieHHble Belnu. COOTBETCTBEHHO,
norpebJisieMble BelllM U BelllH, OllpefielisieMble POLOBBIMU IIPU3HAKAMMY, He
MOryT OBLITH IIPEJMETOM HMYIIeCTBEHHOI'O HaiMa. 3aKOHOM MOTI'YT OBITh
oIlpejieJIeHbI BUbI UMYIECTBA, clada B apeHy KOTOPOTO He pasperiaeTcs
60 orpaHmumBaerca. Hanmpumep, U3bsAThHE U3 000pOTa BEIIM HE MOTYT
GBITH 00LEKTOM apeH/Ibl, & OTPaHNYEeHHBIe B 060POTE — MepefaloTes B apeHay
TOJIBKO TIPH YCJIOBUH COOJIIOLEHNS YCTAHOBIEHHBIX OTPAaHUYEHUH (B OTHO-
IIeHUHU TOCYIapCTBEeHHOI COBCTBEHHOCTH).

B Takoil pasHOBUAHOCTU JAOIOBOPA UMYLIECTBEHHOIO Halima (apeHjbt),
KaK JIMBMHT, MPEeJIMETOM apeH/bl He MOTYT ObITh NPUPOAHbLIE PECYPCHI U
IeHHbIe Oymaru.

HemarepuasnbHble IpaBa, Takue Kak TOBapHBle 3HAKW, CIyKeOHAd M
KOMMepdYecKas TailHa, m3o0peTeHHe W ApPyrue, He MOIYT OBITH OOBEKTOM
JIOTOBOpa MMYINecTBeHHOro HaiiMa.

OcrayibHBIE BEI[U MOYKHO Ilepe/laBaTh B UMYIeCTBeHHBIN HaeM CBOGO/HO.

PacemoTpuM BHBI [OTOBOpaA apeHAH! (MMYIIeCTBEHHOTO HaiiMma).

ITo dozosopy nusunea nuauHrOATENb 005I3yeTCs IPUOGPECT B COOCTBEH-
HOCTH YKasaHHOe JINBWHTOIOJyYaTeJeM UMYINEeCTBO y IpoJaBla U IIpejo-

CTaBUTh JINBUHTOIOIYIATENI0 5TO UMYIIECTBO
w = BO BpeMeHHOe BJlajieHue ¥ IO0JIb30BaHue s
- Apengn—>s70 6 Pl MpeAIPHHIMATEIbCKON [eATeNBHOCTH 3a ILIa-

LleCTBEHHOTO 4OrOBOpa, ry. CTOpOHAMH B ZOTOBOpPE MOT'YT OBITH TOIBKO

NPy KOTOPOW COBCTBEHHMK CY6BEeKTHI TPeAPUHUMATETHCKON fleATeThHO-

Nepesact SR HHoe cru. IIpegMeT TH3HHTA JOJKeH HCIOTb30BaTh-

BnaZieHue U noab3oBaHue
apeHaaTopy MMyLLECTBO 3a CA TOJIBKO B IIPEAIIPUHUMATE/NIBCKUX LEeJIAX.

apeHaHyto nnaty. ITo dozoeopy apendbL npednpusmus apeso-
+ Jluzunr - 310 AOHFOCP;”' IaTenb 00s83yeTcA IPeJOCTaBATE apeHIaTopy 3a

Haf apeHja MallnH, obo-

PYZAGBAHYSI, TPAHCMOPTHBIX rma'fy JUISL OCyIIleCTBJI€HU A IpeJlpUHAMAaTe b

CPeACTB, MPON3BOACTBEH- CKOH [eATeJIbHOCTH BO BpeMeHHOe BjlajleHue

HbIX COOPY>KEHUN U T. M. C 1 NOJb30BaHHWe NpeAlIpUATHE B I[eJoOM KaK

B}Q"i“:;*:jg;’:;g ng’liﬁy' HMYIIeCTBeHHBIH KOMILIEKC.

| eI, Crozia BXOJUT ¥ IIpaBO Ha (QMPMeHHOe HanMe-
« [loBepeHHOCTb — MVCbMeH- HOBaHHe, Ha OXpPaHAeMyl0 KOMMepUYeCKyo UH-

Hoe y'z:“m""o““e) ©OAHoro dopManuio, a Tak:Ke HA APYTUe IPeAyCMOTPeH-

Jinua (fjoseputens) ANnA npea-

o g e HBIe JOTOBOPOM uoﬁ'x,ex'rm MCKJIIOYATEIbHBIX

BblABaEMOe M APYroMy IIpaB — TOBAapHBINA 3HAK, 3HAK OOCJYXXUBaHUSA

Ny (NoBepeHHOMY). urT. 5. (cr. 119 TK PK).
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IIo dozosopy aperndv. 30anusa url coopyrenus apeHIofaTeIb 00a3yeTCs
IlepeliaTh BO BPeMeHHOe BjlaJleHle U II0JIb30BaHUe apeH/JaTopy 3faHnue HJIn
coopyskeHre. B jaHHOM moroBope IIOJ 3JaHHeM 1 COOpPYKeHHeM II0jpa-
3yMeBaloTCA TOJIBKO CAMOCTOATE/IbHbIe 00BEKTHI, T. €. OTAEJNHbHO CTOAINe.

Ilo dozoeopy apendvr mparcnopmuozo cpedcmea ¢ IPeJOCTABISHIEM yC-
JIyT IO YTPaBJIeHHUIO ¥ TeXHUYeCKOH DKCITyaTallny apeHofaTenb o6a3aHn
IIPe/IOCTaBUThL aPeHATOPY TPAHCIIOPTHOE CPEJCTBO 34 ILJIaTy BO BpeMeHHOe
BJIajleHNe U I0JIb30BaHNIe.

' Mpumep

ApeHaoaaTeNb CAaeT B apeHAy 3epHOYB0pOUHBIi KomBaliiH Ha ce30H c6opa ypoxas neHmn-
upl. Mpu 3ToM aperaoaaTens 0Bs3yeTca NpeaoCTaBT, apeHAATORY YCYTU MO yripas/ieHno UM
1 TeXHUYeckoMy obcnyKmBaHNio kombaiiHa.

ITo dozoseopy 6vLmosozo npoxama HaliMoaTesb, OCYINECTBIAINUN clavy
JBHKMMOTO UMYIIlecTBa BHAaeM B KaueCcTBe IIOCTOSHHON IIPeAIIPUHIMATEIb-
CKOMl JIeATeIbHOCTH, 0053yeTcs IPe/JOCTaBUTh HAaHMMAaTe 0 UMYIIEeCTBO 3a
TIaTy BO BpeMeHHOe BJIaJleHIe U IMoJb3oBaHue. [IJis JTaHHOTO JOTOBOpA MIPH-
CYIIU cJIefyIoLie 0OCOOeHHOCTH: HallMoZaTelNlb ABJIAETCA TONIBKO CYO'beKTOM
IpeIPUHIMATE]bCKON IesTeJIbHOCTH, & HAHUMATEb — IPaKIaHUHOM-II0-
Tpe6GuTeseM; PeMeTOM MPOKaTa MOKET GBITh TOIHKO IBHIKMMOE HMYIIe-
CTRO, pachannRaeMmﬁ JTOTOROD ARITAETCA nyﬁ.nvamM.

Takum o6pazom, TOroBOp MMYINECTBEHHOI'O HAMa MOYKHO OXapaKTepH-
30BaTh KaK BO3ME3JHBIN, NBYCTOPOHHWII, B3AUMHEBIA W KOHCEHCYaJILHBIIL.
JlaHHBIi TOroBOp ABIAETCA HanbOIee YacTo COBEPIIaeMOoil CAeTKOM B SKU3HU
KayKJI0ro deJloBeKa.

YcaoBuS 3aKII04EHNS W PACTOPIKEHMS TOTOBOpa. EfWHCTBEHHBIM Cy-
IIeCTBEHHBIM YCJIOBHEM JOTOBOpA MMYINECTBeHHOro HaiiMa (apeHbl), 0e3
KOTOPOT'O JOTOBOP CUMTAETCH HeIeHCTBUTENbHBIM, ABJIAETCHA YCJIOBUE O
IpeJiMeTe J0roBOpa, T. €. 0 KaKoWl Bellj JO0TOBAPUBAIOTCS CTOPOHBI.

' Mpumep

ﬂOI'OBOp apeHJabl Besiocunesa. CyLLleCTBeHHbIM ycnosuem JaHHOro Joroeopa ABaAseTca Tun,
Mapka Besiocuneaa, ctpaHa-nsrotoBuTeb U Apyrue TexHny4eckme xapakrepuctukn.

ITo coryamieHHI0 CTOPOH CPOK U apeHAHAd IIJIaTa MOTYT OBITH OTHece-
HBI K YHUCJY CYIIEeCTBEHHBIX yCJ[OBPIﬁ, TaK KaK apeHIojaTeJlb OﬁﬂSyeTCH
OpenoCTaBUTh apeHAaTopy MMYINEeCTBO 3a IIJIaTy BO BPEMEHHO€ BJIaJiIeHUe
U I0JIb30BAHUE.

JloroBop MMyIIeCTBEHHOI'O HailMa 3aKJII0YaeTcsl Ha CPOK, OIpeieIeHHbIH
jioroopoM. Eciin 0roBop MMyIieCTBEHHOT0 HaiiMa 3aKJII0YeH 6e3 yKasaHus
CPOKa, OH CUNTAeTCA 3aKJIIOUeHHBIM Ha HeoIpelesIeHHBIH CPOK.
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§ 31-32. [ToroBop MMyIIeCTBEHHOTO HaliMa (apeHabI):
obmue moJyoskeHus. Jloropop HaiiMa SKUININA
CEI'OAHSI Ha ypoke: 06BbACHAM 06u.w|e NMONOXeHUs A0roBopa NMyLLLEeCTBEHHOTo Halea,

PaccMOTPVM pa3/nyHble BUAbI HaliMa (apeH/bl), obLLe MONOXeHUA 0roBOpa HaliMa XuauLLa,
YCIOBVIS €10 PacTop>KeHs (U3MeHeHNS).

IloHATHE M XapaKTepHbIE YePTHI AOrOBOpPa
Knrouessie cnoga s
MMYIeCTBEeHHOT0 Haiima (apennasi). Jlorosop
* Halim MMYIeCTBEHHOTO HaliMa (apeH/Ibl) OTHOCUTCS K
* Xnavie YHCJTy KJIACCHYECKHUX OTOBOPOB, BOBHUKIINX B
* apeHaa

Ipesuem Pume. B pumckom npaBe HaeM Belneit
bt Henmpeﬁnﬂemaﬂ Bellb
* MoJIb30BaHue paccMaTpuBaJICd B Ka4decTBe OTAEJIEHOI'O BHIA
* BnageHne forosopa Haibima“. B coorBercrBuu ¢ I'parmpan-
cKuM KozekcoM PK 1o 1oroeopy mmyinecTBeH-
HOTO HaliMa (apeHIBI) HafiMoZaTeIb 00A3yeTca IPeJOCTaBUTE HaHIMATeJl0
UMYIIeCcTBO 3a IIATy BO BPEMEHHOE BJIaJIeHVe U II0JIb3OBaHUE.

- Mepesava VMyLLLECTBA apeHAOAaTeNIeM He COMPOBOXAAETCA MepexoAoM npasa cob-
CTBEHHOCTV Ha 3TO UMYLLECTBO K apeHAaTopy. ApeHAaTop MosyyaeT NMyLLECTBO BO
B/IaZIeHNE Y M0/Ib30BaHIE UM TO/IbKO NOJIb30BaHMeE. PacropsxkaTbesi 3TUM UMY LLLECTBOM
OH He MOXeT;

— KOHCeHCya/IbHbIl xapakmep, T. €. CYATAeTCs 3aKIFOUEHHBIM € MOMEHTa AOCTUXEHUS
CTOPOHAaMM COr/IaLLEHNst MO CYLLECTBEHHbIM YCTIOBUSM JOrOBOPE;

— 803Me30HbIl Xapakmep, Tak Kak apeHaoJaTeslb, NepejaBas UMYLLECTBO apeHaaTopy
BO B/laJieHWe 1 Mo/b30BaHWe, AO/KEH MOyUNTh OT HEro apeHAHYto naaty;

— deycmopoHHUL Xapakmep 03HayaeT, UTO Kax/as U3 CTOPOH 3TOro AoroBopa (apeH-
JojaTtesb 1 apeHAaTop) HeceT 0BA3aHHOCTb B MOJb3Y APYroii CTOPOHBI M cuuTaeTcs
ZIO/IKHUKOM JIPYroi CTOPOHBI.

0 [loroBop MMYILLECTBEHHOTO HaliMa (apeHAbl) MeeT XapaKTepHble YepTbl (NPU3HAKU):

B joroBope MMyIIeCTBEHHOI'0 HaiiMa JOJIKHBI OBITH yKasaHbI JaHHbIE,
TI03BOJISIOIM€ YCTAHOBUTH UMYII[ECTBO, ITOJJIeKAalllee [epejiade apeH/[aTopy
B KadecTBe 00BEKTa MMYIIeCTBEHHOTO HaiiMa.

CyImecTBeHHBIM YCJIOBHEM JOTOBOpA MMYIIECTBEHHOTO HaliMa ABJIAETCH
VCJIOBHE O €0 IpegMeTe.

CropoHbl M mpeaMer aorosopa apenjbl. CToOpoHaMH JOroBopa HMY-
IeCTBEHHOTO HaiiMa (apeHIbl) ABIAIOTCA HaliMomaTelb (apeHZoIaTesb) U
HaHUMAaTeNb (apeHAaTop).

B kadecTBe HallMozaTels ¥ HAHUMATEJs MOTYT OBITh JIIOObIe CYOBEKThI
rpaskIaHCKOTO IpaBa. EnAWHCTBeHHOe TpeGoBaHWe K HalMojaTesio — UM
JLOJI3KeH OBITH COGCTEeHHUK MJIM HHOEe JIUIO, YIIOJTHOMOUeHHOe 3aK0OHOM HJIK
COOCTBEHHHKOM CAaBaTh UMYINECTBO BHAeM.

* Bacuavesa T. I'., [Tawaesa O. M. Pumckoe npaso. Koucnexr nexmuii. — M., 2008.
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B kauecTBe IpeaMeTa JOTOBOpa UMYIECTBEHHOTO HaliMa (apeHsI) alie
BCEro BEICTYIAIOT cJiefylolnue o6beKTEL (cxema 4):

Cxema 4

Mpopnamsa | | Cosemuse | Siaun, ooy, | | QSomonnne e
De/LD! Y4YacTKH JKEeHUA P e
Apyrue Belmu

He TepsioT CBOMX HATYDAJIBHEIX CBONCTB B IIPONECCE UX MCIIOJ
AnuTenbHOEe Bpem#a (HemoTpebasembie BEIIIW)

OBbBEKTbI

opaso BSMJ.IQHOJIBSOBSHEKJ npaso Ee;[pOHOJIEBOBBEPIHJ | HHBbIE BEellHbIe [IpaBa J
- N

M3 cxeMBbl BHJIHO, UTO B KadecTBe IpeJMeTa JOroBOpa MMYIeCTBEHHOTO
HaiMa MOI'yT BLICTYIIATH TOJbKO HEIOTPeOIseMble U NHAUBI/YaIbHO OlIpe-
JeneHHble Beinu. Henompebasemvie deuju — 9T0 TaKne Bel[H, KOTOPbIe He
MCYesaloT W He TPATATCA IOJHOCTHIO IOCJIe MCIOIb30BaHUA. VX MOMHO
HCIIOJB30BATh MHOTO Pa3, He paspymad. Hanpumep, KBapTupa, MalllHa,
Mebesb, KOMIIBIOTED.

HnousudyanvHo-onpedesenHble 6eUll — 9TO Bellld, He YTPATUBIINE CBOUX
TOTPEOUTENECKUX CBOMCTB (ABHUYKUMEIE U HEJBUIKUMELE).

CoOTBeTCTBEHHO, IIOTPEOIAeMble BEIU U BEIIH, ONpe/[esIsieMble POJOBEIME
IpHU3HaAKaMH, He MOTYT OBITH IIpe{METOM NMYINeCTBEHHOTO HaliMa. 3aKOHOM
MOT'YT OBITH ONpeZieJIeHbl BHABI UMYIECTBa, cada B apeH/[y KOTOPOro He
pasperaeTes Iubo orpaHuvyuBaercsa. Hanpumep, uabareie 13 060poTa Belnu
He MOTYT OBITh 00BEKTOM apeH/bl, & OTPaHHUYeHHBIE B 000POTe — IepefaloTCs
B apeH/ly TOJBKO IIPH YCIOBUU COOJIIO/IEHNS YCTAHOBIEHHBIX OrPAHIYEHU I
(B OTHOIIEHNU TOCYAapPCTBEHHON COOCTBEHHOCTH).

B rakoil pasHOBHAHOCTH [JOTOBOpa HMYINEeCTBEHHOro HaliMa (apeHIbI),
Kak JIMBMHT, NpeJMeTOM apeH[Abl He MOTYT ObITh IPUPOAHBIE PECYypPCHI U
IeHHbIe Oymard.

Bemurle mpaBa Kaxk IpejMeT JOrOBOpa MMYINEeCTBEHHOI'O HaiiMa — 5TO
mpaBa Ha BJIaJleHNe U I0JIb30BaHUe BeIl[bI0, KOTOPhIe BPEMEHHO IepelaloTes
OT OZHOTO YeJIOBeKa IPYyroMy 3a ILIATy.

Hampumep, ecau BLl 6epeTe B apelfy KBapTHPY, BLI IIe CTAIIOBHTECL €€
XO3SMHOM, HO IIOJIydaeTe IPaBO B Hell JKUTh — HBTO M €CTh BeIHOe IIPaBo,
KOTOpOe Ilepejaercsl IO AOTOBOPY. BBl MoOKeTe BJIafeTh U IIOJIL30BATHCS
BeI[bI0, HO He MOJKeTe ee IIPOJATh MUJIX IOJapUTh (PacIopsasKaThes).
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Masa 13. UHCTUTYTbl CEMEAHOIO MPABA

§41. Cembst, BUIBI CEMBbH

Cerop,uu Ha ypoke: 0BBACHUM MOHATUE U BUABI CeMbU; onpeaennMm ceMbio Kak UHCTUTYT
cemeiiHoro npaea.

Cembsa u ee npusHaku. CeMbs — 5TO0 Kpyr

Knrouessie cnoga:
JIUI, CBABAHHBIX MUMYIEeCTBEeHHBIMY U JIMYHBI-
o cembsi MH HeUMYIIeCTBeHHBIMH IIPaBaMU U 00sS3aHHOC-
* ceMeliHble OTHOLLEHNS TSAMH, BRITEKAIOIUMH U3 6paka (cyIpy»KecTBa),
¢ cemenHoe npaso POICTBa, CBOMCTBA, YCBIHOBJIEHUS (yLouepe-

* NpuemMHas ceMba - -
HUA) UIM UHOH (POpMBI NPHHATHA JeTeldl Ha

BOCHIUTaHME U NPUBBAHHLIMU CIIOCOGCTBOBATHL
YKPEILIEHNIO U PA3BUTHUIO CeMeHHbIX oTHOIIeH . COBOKYITHOCTH IIPABOBBIX
HOPM, PeryJupyIIuX ceMeilHble OTHOLIEHNS, HABBIBAETCH ceMeilHOoe Npaeso.
OCHOBHBIM HCTOYHHUKOM ceMeilHoro mpaBa sBiasercsa Kozexc PecryGiuuxu
Kazaxcran “O 6pake (cynpy:xectee) u cembe” or 26 mexabpsa 2011 r.

OcHoBO# 1A co3jaHud ceMbM ABJfercad Opak. Bpak sakiouaercs B
rocyapcTBeHHBIX opraHax IIPH CBOGOJHOM M IIOJIHOM COIVIACHY CTODPOH ¢
1eJIbI0 CO3JAHUA CeMbU. Bpak MoposKaeT MMyIeCTBeHHbIE U JINUHbBIE He-
MMYyIleCTBEHHbIE OTHOLIEHUA MEXKAY CylnpyraMu.

K opuduveckum npusHakam cembiu OTHOCATCS cIeAyiolne:

— o0'befMHEHNE JINI] Ha OCHOBAHUYW GpaKa WJIM POZLCTBA;

— B3aMMHas MopaJbHasg U MaTepuajbHad MMOLLEPIKKa;

— poKZIeHIe U BOCIHUTaHHUe HeTell;

— B3aMMHBIe JIMYHbIE ¥ UMYIIleCTBEHHbIE IIpaBa.

He Bce ceMbU JO’KHBI OTBEYATh STUM IIPU3HAKaM. B HEKOTOPBIX ceMbAX
MOJKeT He GBITH ZeTell, TeM He MeHee CeMbs CYILI[eCTBYeT.

B cembe ¢ caMoro paHHero IeTCTBA B CO3HaHUWE JAeTeil Kak OyIyIumx
TpaskaH CBOEH CTpaHbl JOJIKHBI 3aKJIaAbIBATHCA OOIeNpUBHAHHBIE WJEH,
COCTaBJIAIOIIME OCHOBY HPABCTBEHHBIX U IIPABOBBIX IPUHITUIIOB: 3amuTa Ore-
4YecTBa, UeCThb, COBECTh, WHUIIMATHBA, TPY/OJII00Ne, I[eJIeyCTPEeMIeHHOCTD,
IOYHUTaHWe MaTepH, IOYNTAHNe CTaPIINX, COCTpajaHue, MUJIOCepAUe U Ip.

B Ka3axckom s3blke UMeeTcs MHOTO MOCNOBULL U MOTOBOPOK, BbIPaXatoLnX 3T UAEU.
BoT HekoTopble 13 HX:
Bana Tepbueci HecikTeH — Bocnutanune pebeHka HaunHaeTcs ¢ Kosbibenw.
AHaHbIH i3iH Kbi3 Bacap, aTaHbiH i3iH y1 6acap — [loub WAET MaTePUHCKOW AOPOrow,
CbIH — OTLLOBCKOM.
Kbi3 6anafa Aepeki ces aiiTyra 6oamaiizbl, 6yn aaencisaik 6erici — [leBouke Henb3s
roBopuTh rpy6oe CI0BO, 3TO NPU3HaK 6eckyIbTypbA.
SpenTi 6ana — apnbl 6ana, agencis 6ana copnbl 6ana — BocnutaHHoCTs peberka — ero
CYacTbe, HEBOCMUTAHHOCTb — €r0 Xe HecyacTbe.
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BHyTpu1cemeliHble BOMPOChI PeLLaloTCA Mo B3aMMHOMY COTNIaciiO YIEHOB CEMbM, BK/HOYas
1 HeCOBEPLUIEHHONETHUX, €C/IW 3TW BOMPOChI 3aTparuBatoT UX WHTepeckl. Hanpumep, kakum
BU/OM CMopTa 3aHUMaTbCS, Kak MPOBECTU JIETHWE KaHWKY/Ibl, 3aHUMATbCSl I My3bIKOM U T. 4.
BMeluaTenbCTBO NPaBoBbIX HOPM HEOOXOAVMMO B Tex CyqasnX, Kora MPONCXOANT HapyLieHe
CeMeiiHbIX OTHOLLEHWIA. 3aKOH B OCHOBHOM yCTaHaBAMBAET ONpe/e/IeHHbIE 3aMpeThl, B pamKax
KOTOPbIX OCYLLLECTBASKOTCS CeMeliHble OTHOLLEHWS. Tak, 3aKOHOM He onpeeneHbl GopMbl BOC-
NUTaHWs AeTel, HO YCTaHOBJIEH 3arMpeT Ha 3/10yrnoTpebaeHmne BbibpaHHbIMU popMamy, T. e.
Ha Te AeliCTBNS, KOTOpbIe MOTYT NoBJIeYUb 3a COB0I Bpea AN pebeHka, HanpuMep, 3anpeT Ha
kecTokoe obpallieHue ¢ eTbMu.

PoacTeo u BUABI POACTBeHHUKOB. CeMeHBIM NIPAaBOM PETyJIUPYIOTCA U
WHBle OTHOILIEHHUS, KOTOPBIE JINIOb YCJIOBHO MOMKHO HasBaTh CeMEeHHBIMMU.
Hamnpumep, oTHoIIeHNA MeKIy BHYKaMU U 0a0yIIKaMU; OTHOIIEHNA MEXIY
COBEPIIEHHOJIETHUME OPaThAMH M CECTpPaMH, KOTOPbIe CO3Zaji COOCTBEH-
HBIE CeMbU W IIPOKMBAIOT PasfesibHO. B OCHOBe yKasaHHBIX OTHOINEHHI
Yarme BCETO JIEKUT POJLCTBO, IOSTOMY TaKHe OTHOIIEHUS cJle/[yeT Ha3BIBATh
podcmeennvimu. Ilox podcmeom mOHUMaeTes KPOBHAS CBSA3H JINI, IIPOUC-
XOAAIMX OZUH OT JPYTOro WJIX OT 0bIrero mpeaka (puc. 9).

B rpasxjganckom npase, HallpuMep, POJCTBO, KaK GIUBKOe, TaK U Jajlb-
Hee, YUUTBHIBAeTCH IPH HACJeJOBAHHUU HMYIeCTBa IO 3aKoHy. PomHble
OpaThs U CeCTPHI IIOAPA3IesAIOTCA Ha MOJHOPOAHBIX W HEIOJTHOPOAHBIX.
ITonnopodHvie — 9TO OPaThd W CECTPHI, IIPOUCXOAAINNE OT OOIMUX PO-
nutesieii. Ecan obIquM ABIseTCA TOJBKO OTel, WJIM TOJNBKO MaTbh, Opa-
ThA U CECTPhI CUUTAIOTCH HenosiHopodwbimu. Ecmnm y Hux obmjas marsk,
a OTIbl pasHble, UX HasblBalOT eduHoympobroimu. Ecinm y Hux obmum
ABJIAETCA OTell, a MaTepu pasHble, UX HUMeHYIOT eduHOKposHbuimu. Ce-
MeliHOe 3aKOHOJaTeslbcTBO KasaxcraHa B IIPAaBOBOM IIOJIOMKEHUM IIOJTTHO-
POAHBIX M HEIOJHOPOAHBIX OpaThbeB M cecTep pasjnuuil He IIPOBOLUT.

Puc. 9. PogcTBeHHEBIE OTHOLIEHUS
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B HamuoHanbHBIH MHCTUTYT MHTeJUIEKTyanbHOU coberBenHoctu (HUNC).
ITapannensHO cleyeT MpeOCTaBUTh HEIIOCPE/ICTBEHHO CaMo ITPON3Be/ieHIe
¥ IIOATBEPIKJeHUe TOro, KTO ABJISAETCS €r0 aBTOPOM. 3asgBUTeJNb IIOIalaeT
O/ BAIUTY aBTOPCKUX IIpaB M He JOJI/KEH [JOKas3bIBaTh CBOE aBTOPCTBO.
Ecnn mosiBnsercss Ipyroi 4esoBeK, KOTOPHIM 3asBisger, uTo aBTop GoTo-
rpaduu — OH, PasGUPATEILCTBO IEPEXOAUT B CYNEOHYIO IIOCKOCTD.

Boussliie Bcero ot HapyIleHU# aBTOPCKOrO IIpaBa WK UHTEJJIEKTYalbHOR
coberBerHocTH (MC) erpasaloT BCeMUPHO MBBECTHBIE KOMIIAHUH, IIPOMUBBO-
JATMe TPOTPaMMHBIE TTPOAYKTHI, MY3BIKATbHASA U KHHOMHAYCTPHA. OueHb
9acTo KONHUPYIOTCA IPeAMeThl POCKOIIM X MOZHOW OIeXKIbI, CIIOPTHBHBIE
TOBapkl, nappoMepusd, UIPYIIKH, aBTO3aIIYacT! U JIeKapCTBeHHbIe [Ipellapa-
76l C 1esIbI0 O0ecIieYeHN A IPaB aBTOPOB, MCIIOJTHUTENeH U TPON3BOLUTEIEH
donorpamm Bo Becemuproii cern Kasaxcran npucoeiMHUIICA K JJOTOBOpaM
BcemupHo#l opraHmsanunu HHTeJJIEKTyalbHOU coberBeHHOCTH (BOMC) mo
aBTOPCKOMY IIpaBy, MCIOJIHeHusAM u (poHorpammam. Kasaxcran Taxike ak-
THBHO B3BAaMMOJI€HICTBYET C TAKMMHU MeXK/YHAPOJHBIMI OPTaHUBAINAMY, KaK
MexxayHnapogHas acconuanus npousBoguresei pouorpamm (IFPI), Anbsiae
mpousBonuTeeil mporpaMMmHoro obecneuenus (BSA) u ap.

TakuM o6pasoM, TpHU Y/JOBIETBOPEHHUH MCKa O BalliUTe HaPYIIeHHBIX
aBTOPCKUX HJIN CMEXKHBIX IIpaB CyJ BIIpaBe BBHIHECTH pellleHUe O KOH(PU-
CKaIuy KOHTpadaKTHBIX 9K3eMIIAPOB IIPOU3BeNeHUA Uau POHOTPAMMEI,
a TaK’Ke MaTepHAaJIOB 1 0GOPYLORAHUS, HEIIOCPEACTBEHHO HCIIOIB30BAHHEBIX
JLJIS BOCIIPOMB3BEJeHNUA TaKUX KOHTPadaKTHBEIX SKB3eMILISAPOB, He3aBHCHMO
OT TOTr'0, 3asBJIAJNOCH JIM UCTIIOM TaKoe TpeGoBaHue.

1. B uem oTmume cyaebHoro 1 BHecyae6HOro MexaH13Ma pelleHus cnopos ob aBTop-
CKOM rnpase?
2. Kakue Mepbl Hy>KHO NpeAnpyHsTE, YToBbI He BbII0 HapyLLEHUIA aBTOpPCKOTO NpaBa?

3apaHnue 1. Pabota B napax

PaccmoTpute Tabamuy v usyunte aaHHyo HPopmaumio. Obcyaute oTeeTbl. Kakne
HapylwieHna aBTOPCKOro rnpaea BO3MOXHbI Ha I'IpaKTVIKE? Kak MoxHO 3aWunTUTe CBON
aBTOpckune npasa?

Bonpocsl OtBeTtbl
1 2

Kakue oTHoweHns ABTOPCKOE MPaBO PeryMpyeT No/b30BaHNe UHTE/EKTyanbHO

perynmpyer aBTop- COBCTBEHHOCTBIO.

cKoe npaBo?

Ha kakve Buzbl WHTennekTyanbHas CO6CTBEHHOCTb AENUTCA Ha TpU Buaa:

NeNNTCA MHTeNNIeK- aBTOPCKOe MpaBo, MaTeHTHOE MPaBo, KOMMEepPYecKoe Npaso.

TyanbHasa cobcTBeH- | Aemopckoe npaso peryavpyeT o6bekThl, KOTOpble nonajatoT

HOCTb U YTO OHa o/ KaTeropuro aBTOPCKOro NMpouseeAeHus.

perynupyer? lMamexmHoe npaso perynpyet 06bekTbl, 4715 KOTOPbIX B 0651~
3aTe/IbHOM Mops/iKe TpebyeTca rocyAapcTBeHHan perncTpaLms.
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IIpodonscenue

2

Kommepueckoe npaeo perynupyet Te o6bekTbl UHTENNeKTy-
anbHol cobctBeHHocTn (OUC), npaBoBas oxpaHa KOTOPbIX
yCTaHaB/MBaeTCs BHYTPEHHMMM [OKyMeHTaM1 camoro npea-
npuaATUA.

Yro Takoe aBTOP-
CKOe npousBesieHne
W KTO ABNAETCS ero
aBTopom?

370 06BEKT UHTEN/IEKTYa/IbHOW COBCTBEHHOCTY, ABAAIOWMUIACA
Pesy/IbTaTOM TBOPYECKO AeATE/NbHOCTI pU3NUECKOro L.
ABTOpPOM MPOU3BEAEHNS HayKM, UTepaTypbl WK UCKYCCTBA
MpV3HaeTcs rpaX/aaHnH, TBOPYECKMM TPYAOM KOTOPOro OHO
cosgaHo.

3auem HyXXHO
opopmAsTL aBTOP-
ckune npaga?

1. I'Ionyqvm: ncknrovnTeNbHbIE NpaBa Ha UCMoJib3oBaHWe NpPo-

wnsseaeHus.
2. VickntounTs nonyyeHwe Takux npas ApyruM 3anHTepecoBaH-
HbIM IMLIOM U NocnefyroLlne NpeTeH3nn K HacTosLweMy aBTopy.

KTo MoxeT 3awmiwath
aBTOpCcKMe npasa’?

3almnTy MOXeT OCyLeCTBAATL CaM aBTOp M60 opraHn3aLms,
KoTopas paboTaeT Mo A0roBopy OKasaHWs YCyr.

Kak cobpate ao-
KasaTesibHyto 6a3sy,
4TObbI MOATBEPANTL
daKT HapylieHus
aBTOPCKMX Nnpas?

Ecnm HapyLueHre o6Hapy>KeHO Ha MHTEPHET-CalTe, Hy>XXHO cae-
NaTb MPUHT-CKPUH C 3TOTO CaliTa 1 3aBepuThb ero neyarbto. Ecim
HapylLeH1e MMeeT MeCTO B BIAE BbIBECKM WAV HaPYXXHOWN pe-
KN1ambl, Hago choTorpadmpoBaTh U TakKe 3aBEPUTb MeyaTbio.
Ec/n HapyLieHvie NPOMCXOAUT B TOPTroBoW ceTh, obsizaTenbHO
HYXHO CAeNaTh KOHTPOIbHYHO 3aKyrKy.

CobwpatoTcst Bce MaTepuarbl, MOATBEPXAaroLMe aBTOPCTBO,
1 BeCb 3TOT MaTepual NMepefaeTcs B MPOU3BOACTBO.

3apanue 2. UngusmpayanbHaa paborta

MoaroToBbTe UccNeA0BaTENLCKUIA NPOEKT MO 3aKperieHnto aBTOPCKVX NpaB Ha TeMy
"ABTOpCKOE MPaBo 1 ero 3HauyeHwne AN PasBUTVA AMYHOCT". OnNULINTE UCTOPKIO pas-
BUTWA aBTOPCKOrO MpaBa, ornpe/ennTe 0ocobeHHOCTU aBTopcKoro npasa. Boiapute Haw-
6onee uacTo BCTpeYarolLMecs HapyLeHs B aBTOPCKOM Npaee. Onpenenunte MexaHusm

ero 3aluTbl.

MPOBEPb CEBA!

WToroeble TecTbl k rnaee 12

[EI5ELE
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4) Bo3MeIeHNA YOBITKOB, BKJIOYad YIYIeHHYIO BBHITOLY;

5) B3BICKAHUS JJOX0/1a, [I0JIyYeHHOI'0 HAPYIINTeJIeM BCJIeCTBIe HapyIie-
HUA aBTOPCKUX W (MJIM) CMEXKHBIX IIPaB;

6) BBITIJIATHI KOMIIEHCAalU B CyMMe OT CTa MeCAYHBIX pacueTHBIX ITOKa-
3areJieil 10 MATHAAIATE ThICAY MECAYHBIX PacCUeTHBIX IOoKasareseil, ompe-
JleJIsIeMO 110 YCMOTPEHWIO CyZa, WM B ABYKPATHOM pasMepe CTOMMOCTH
9KBEeMILJIAPOB IPOU3BEICHN S, UK B ABYKPATHOM padMepe CTONMOCTH IIpaBa
HCIIOJIbBOBAHNS IPOU3Be/IeHNs, ONpe/esIsieMOil MCXO/s U3 I[eHbI, KOTOpas
IIpA CPaBHUMBIX 00CTOoATEeNILCTBAX OOBIUHO B3MMAEeTCd 3a IIpaBOMepHOe HucC-
IIOJIb30BaHHE IIPOU3BEAEHUA. Paamep KOMIIeHCallu| OIIpeJeJideTcsi CyLoM
BMeCTO BO3MeIlleHUA y6LITI€OB MJIN B3BICKAHUA JOXOH4a;

7) ODPUHATUA UHBIX ITPeAYyCMOTPEHHBIX 3aKOHOAATEJIbHBIMU aKTaMU Mep,
CBA3aHHBIX C samn'roi& uX mIpas.

HOMHMO FPaHC,Z[ﬁIICICOprBDOBOI‘/‘I OTBETCTBEIIIIOCTH 3a IIapyIlellrne aBTop-
CKHX IIPaB IIPeyCMOTPEHA U YIoJoBHAsA OTBeTcTBeHHOCTE (cT. 198 VK PK).

@® [lononnutenbHas uHpopmaums

Cratba 198 YK PK. HapyuweHue aBTopckux u (1nm) cMeXHbIX NpaB

HesakoHHoe ncnosib3oBaHne 06beKTOB aBTOPCKOTO U (1K) CMEXHbIX MPaB, a PaBHO Mpy-
obpeTeHue, xpaHeHWe, NepeMellieHe UK N3roToB/IeHWE KOHTPadaKTHbIX 3K3eMMAAPOB 06b-
eKTOB aBTOPCKOTO MpaBa 1 (M/11) CMEXHbIX MpaB B Lieasx cBbiTa M60 NPUCBOEHWe aBTOPCTBA
WM MPUHYXAEHVe K COaBTOPCTBY Haka3biBaloTca WTpadoM B pasmepe A0 BOCBMUAECAT/
MecaUHbIX pacyeTHbIX Noka3aTenei, M6o 1cnpasnTeIbHBIMU PaboTamu B TOM Xe pasmepe,
MBO NprBeYeHem K 0BLIECTBEHHBIM paboTam Ha CPOK A0 BOCbMMAECATM YaCcoB.

‘ Mpumep

P. 1 A 0bpaTancs B CyA € UCKOM K UHAVBUAYanbHOMY NpeanpuHumMatento K. o B3bicka-
HUW KOMMEHCaLMW B pa3mepe cTa MUHWMAalbHbIX Pa3sMepoB 3apaboTHOW Maatbl B cymme
1866000 TeHre 3a HapylueHWe aBTOPCKMX MpaB. B o6ocHoBaHMe TpeboBaHWUIA UCTLBI yKazanu,
4TO AB/IALOTCA aBTOPaMyi 06beKTa aBTOPCKOro NpaBa NoJ, HasBaHVeM “"TpeHaxep Mo MateMaTuke
ANS NOArOTOBKM K €MHOMY HaLlMoHaAbHOMY TecTupoBaHuto (EHT)".

18 masi 2013 . K. B cBoeM MarasuHe pacrpocTpaHuna OanH KOHTpadakTHbIV 3k3eMnasp AaHHOM
KHUTW MyTeM npoAasu no LieHe 1800 TeHre. B cBoto ouepeak P. 1 A, kak obnafatenv aBTopckux
npae, aBTOPCKOTO OroBOpa He 3ak/touanu U 3a JaHHbIA BUA UCMONb30BaHWS OT OTBETUMKA
aBTOPCKOTO BO3HArPaXXAeHWA He Moslydanu, TeM CambIM VX aBTOpcKMe NpaBa Gbiv HapyLleHbl.

PelueHvem ATbipayckoro ropoackoro cysa ot 10 ceHtabps 2013 r. B ucke P. v A. oTkasaHo.
CyA MOTVIBUPOBaN BbIBO/bLI TEM, YTO 3K3eMTIAPLI NMpou3BeeHns “TpeHaxep No MaTeMaTuke
ANS NOArOTOBKM K €IMHOMY HalMoHanbHoMy TecTupoBaHuto (EHT)”, asTopamu koToporo as-
NSHOTCA UCTLbI, 61U MPaBOMEPHO oMy6INKOBaHbI, BBEAEHbI B rpaXAaHckuid 060poT. B cBsizu
€ 3TUM 3aKOHOM JIOMyCKaeTcs VX JanbHelillee pacnpocTpaHeHue 6es cornacus aBTopa n 6e3
BbIN/IaTbl BO3HarpaxaeHus, nostomy WM K, peanunsys ykasaHHbI 3K3eMMIsp NpousBeeHus,
He /IoNycTNa HapyLleHUs aBTOPCKUX MpaB UCTLOB. Cyabl aneNALMOHHON 1 KaccaUMOHHON
MHCTaHLMIA, OCTaBUB pellieHne cyaa 6es n3sMeHeHNs, 060CHOBaHHO yKasau, YTO BbIBOAbI CyAa
06 oTkase B MCKe COOTBETCTBYIOT GakTUUecknm obctoaTenscteam Aena. B n. 3 cr. 16 3akoHa
rOBOPWTCH, YTO €C/IN 3K3eMMAAPLI NPaBOMepPHO ony6MKOBaHHOTO NPon3BeaeHns BBeAeHb!
B rpaXAaHckuii 060poT MOCPeACTBOM UX MPOAaXw, TO AOMycKaeTcs UX Aa/lbHeliliee pacnpo-
cTpaHeHvie 6e3 cornacvs aBTopa v 6e3 BbinaaTkl BO3HarpaxaeHus.
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B Kasaxcrame HabaiofialoTcsA cjydal HapyIIeHHA aBTOPCKHX IIpaB.
B mepByio oduepe/ib 5TO HapylIeHUs MHTEIEKTYaJbHOU COOGCTBEHHOCTH.
Hanpumep, usBectHble Qororpadbl 3agBIAT O TOM, UTO KaK KPYIIHBIE
KOMIIaHUM, TaK M YacCTHBIe JINIla HEe3aKOHHO HCIIONB3YIOT UX CHUMKH, U
cooﬁma}o’r 0 HapyIIeHuAX B COICeTAX. K COXXaJIeHN10, He3aKOHHOe HCIIOJIb-
30BaHUe JYKHUX doTorpaduii B IIHTepHeTe U 3a ero IpefesaMu IPHOOPeIO
TOYTH MUPOBOI MacmITab.

' Mpumep

MpvBeseM MHeHWe anmaTuHckoro doTorpada M. 3onoTyxuHa: “C HapyLleHneM aBTOPCKUX
npaB A CTaNKMBatOCh NMPaKTUYECKM eXeHEBHO: Y MeHs eCTb GpoTorpadus, KOTopas, Mo cambiM
CKPOMHbIM NoAcyeTam, 6bina ykpaseHa He MeHee 5500 pas. o kpaliHell Mepe, 3To Te CChINKY,
KoTopble MHe BblaaeT Google". BbiABUraTh MpeTeH3NM BCeM 3aMeUeHHbIM B Tak Ha3biBaeMoM
BOPOBCTBE He MosyyaeTcs: poTorpadum He3sakoHHO UCMO/b3YIOT He ToNbKO B KasaxcTaHe,
HO 11 3a pyGexxom.

ArTopcTBO M O0(hopMITEeHMe TOKYMEHTOB 0 paBax. CormacHo KasaxcraH-
CKOMY 3aKOHOJaTeNIbCTBY IOl A8MOPCKUM NPABOM TIOHUMAIOTCA UMYIIecT-
BeHHBIEe U JIMUHbIEe HeUMYIlleCTBeHHbIe IIpaBa aBTopa — (PM3MYeCcKoro JuIa,
TBOPYECKHUM TPY/ZOM KOTOPOTO CO3/jaHO KaKoe-Inbo IMpousBe/ieHrne HAYKH,
JINTepaTyphl MM HCKYCCTBA, ABJIAIOIIeeCAd 00HEKTOM HHTeJIeKTyalbHON
COOCTBEHHOCTH, HE3aBUCHMO OT UX HAa3HAUEHUs, COLEPKAHHUSA M JOCTOMH-
cTBa, a TakKe crocoba W (OPMEI MX BhIpakeHHUdA. [l TOro uTOGHI JOKA-
3aTh, UTO 3Ta (poTorpadus MPUHAIJIEKUT aBTOPY, HYKHBLI UCXOJHLIE Ma-
TepuaJbl, HAIPIMep, IepBoe pacIpocTpaHeHMe: Korja u KeM dororpadus
ObLna omy6auKoBaHa B VIHTepHeTe MM IeYaTHOM H3JaHUHU — pasyMeeTrcs,
¢ YKasaHHeM aBTODPCTBA.

®dororpabupoBaTh U pasmernarTh (GpoTo B w
COIMAJIBHBIX CeTAX MoKeT Kaxkiaerii. Ho mmsa
TOTO, YTOOBI PACIPOCTPAHATH H IIyOJMKOBATHL  ° Npasoo6aaparens — asTop

qysKyIo ororpaduio, HEOOXOINMO paspelIeHIe (G1 HEETAIE) D O
YAEY p 2 Al pasp! LEHW aBTOPCKUX Npas,

aBTOpa, KOTOPOE JOJIPKHO OBbITH 00S3aTeNIbHO NCMoAHUTEN (ero Hacnen-
NHChMeHHBIM. IIpH 9TOM JOJKHa OBITH IPOM3- HVKK), NponsBoauTe b
BeJieHa OIUIaTa, IIOTOMY 4YTO Iepejada IIpaBa $oHorpamv, opraHusaLns
6 3UpHOro uam kabenbHo-
Ha MCIIOJIL30BaHNe IPOU3BeIeHNs 0e3 YKasaHI s 8 BT & GREEIIEE Y
CpoKa [efiCcTBHUA, TEPPUTOPUU HCIIOIB30BAHIA CMeXHbIX NPaB, a Takxe
¥ OILIATHI ABJIAeTCSA HelelicTBUTEIbHOM. Oria- Hble pu3MUeckie nm
Ty HEOOXOAMMO 06sI3aTeIbHO 3a(hIUKCHPOBATD: S AL e
v o P ' UVBLUNE UCK/IOUNTENBHOE
JU60 MOCPEACTBOM ILIATEIKHBIX CUCTEM IJIs NPaBo Ha 1Crob30BaHHe
IOPHANYCCKUX JINI, JIL00 PacIHCcKON A (pu- npowvseeaeHna v (nam)

oBbeKTa CMeXHbIX npas

3UYEeCKUX JIUII.
o JOroBOPY MU MHOMY
JoxkyMeHT 06 aBTOPCKUX MpaBax IMOJIYUYUTH P aeiaiomas

JIOBOJIBHO JIeTKO: HYMHO IIOJIaTh 3asiBJieHUe
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« UnTennekryanbHas co6-
CTBEHHOCTb — Pe3y/ibTaTbl
VHTe//IeKTyalbHOM TBOpUe-
CKOVI AeATENLHOCTY U MPU-
paBHEHHbIE K HAM CpeacTBa
VHAVBAZlya M3aLmnn npes-
NpUHUMaTENeN, TOBaPOB,
paborT, ycayr u npeanpu-
SITUIA, KOTOPbIE OXPaHSOTCS
3aKOHOM.

ABTOp — PU3NUHECKO. NLIO,
TBOPYECKMM TPYJOM KO-
TOPOro CO34aHO MPou3Be-
[ieHVie HayKu, MTepatypbl,
MCKycCTBa.

ABTopcKoe NpaBo — /iny-
Hbl€ HEVUMYLLLECTBEHHbIE

1 UMYLLIECTBEHHBIE MPaBa
aBTOpa.

CmexcHble nNpaBa — UMy-

ocyllecTe/eHe. 3TO NOMOXEHWe efCTBYeT 10 TeX Mop, Moka
aBTOP TaKoro NpPou3BeAeHNs He PackpPOET CBOO INYHOCTL
W He 3asBUT 0 cBOeM aBTopcTBe (3akoH PK "O6 asTopckom
npaBe K cMeXHbIX npaeax”, cT. 9).

A'R'I"OI)(‘,'FCOF! TTpPARO Ha TIPOW3ReJleHUe, CO3-
JIAHHOE COBMECTHBIM TBOPUECKUM TPYIOM JIBYX
wian Gosiee JuI] (COABTOPCTBO), IPUHAMJIEKUT
COaBTOpaM COBMECTHO.

Kaxaslil 13 COaBTOPOB BIIPaBe UCIIOJIb30BaTh
CO3aHHYIO UM YacTh IPOU3BEIeHU, HMEIOIYI0
CaMOCTOSITeJIbHOE 3HAUEHE, 10 CBOEMY YCMOT-
peHno. B3anMOOTHOIIEHUS COABTOPOB MOTYT
OIIPEJIEeJIATHCS COTJIAIIeHNeM MeXK/Jy HUMU.
Ecnn mpousBezeHme cOaBTOPOB o0pasyeT He-
paspbIBHOE IeJioe, TO HHU OLUH ¥3 COABTOPOB
He BIIpaBe 6e3 JJ0OCTaTOYHLIX K TOMY OCHOBAHMIT
3alPeTUTH HCIOJIb30BaHNe MPOM3BeAeHUA.

CMmeskHbIe IIpaBa PacIpoCTPaHATCA Ha I10-
CTAHOBKY, WCIOJHEHWSs, (OHOIPAMMBI, IIepe-

LiecTBeHHble npaBa UCMos-
HUTena, NnpouseoauTens
doHOrpaMMBl, OpraH13aLMm
3QUPHOTO 1 KabenbHOro
BelllaHW1A 1 IMYHble HenMYy-
LecTBeHHble Npaea UCcrnos-
HUTens.

faym opraHmsanuit spUpPHOro M KabeIbHOTo
BelllaHUs He3aBHCHUMO OT UX HasHAUYeHHd, CO-
Jlep3KaHUS U JOCTONHCTBA, a TaKsKe OT crocoba
1 GOopMBI UX BhIparkeHns. CyObeKTaMU CMeX-
HBIX IPaB ABJISIOTCA HCIOJHUTENH, IIPOU3BO-
nuTesu (POHOIPAMM M OpraHU3aIun 3(PUPHOTO
¥ KabeTBEHOTO BeIaHUA.

' Mpumep

MoaT Hanwcan CTUXOTBOPEHME. Camo npouseeaeHne 3alniaeTcs aBTOPCKUM NMpasoM. Cm-
XOTBOpeHMe, NpoYnTaHHOe Ha TBOPYeCKOM BeYyepe 3HaMeHUTbIM MNo3ToM, — 0O6bEKT CMEXHbIX
npas. W ecnhu Ha Bedepe npomnssoaunnach 3anuce, To Ka)KAbIﬁ, KTO 6y,qe1 ee ncrnonbsoBaTh 6es
pa3speleHna yreua, CTaHeT HapyLlnTenemM CMeXXHbIX npas.

I/IHOI"I[& CMejXHBbIe IIpaBa CBA3aHbI C IIPOU3BENECHUAMU, KOTOPEIE HEe OXpa-
HAOTCA aBTOPCKUM IIPABOM. OTO MOT'YT OBITH IIPOMBSBEEHU, ABJIAIOIINECS
BCEOﬁH_U/IM AOCTOAHUNEM.

‘ Mpumep

DopTenuaHHbI KOHLEPT BeTxoBeHa MOXET 6bITb MCMONHEH B KOHLIEPTHOM 3a/1e v 3anu-
caH Ha koMnakT-aunck. Mockonbky betxoseH ymep B 1827 1., BCe ero Npovi3aseaeHNa ABAAKOTCA
BCeobLLVM AOCTOSHMEM, B CUAY YEro He MOAexXaT OXpaHe aBTopckvM npasoM. CnegoBaTenbHo,
KTO YrOAHO BOJIEH UCTONHAT ONpe/ie/leHHOe COYMHEHUE UM 3aN1CbiBaThb €70 Ha KOMMaKT-AMCK
6e3 noslyyeHns paspeLleHns.
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Corsacuo Baxony PK “O6 aBTopckoM IpaBe M CMe)KHBIX IpaBax” oOT
10 urorsa 1996 r. aBTOPHI HHTEJJIEKTYAJIBHONR COGCTBEHHOCTH MOTYT IOAATh
sasBieHre B KoMuTeT 1o nmpaBaM MHTEJJIEKTYaJbHON cobeTBeHHOCTH Mu-
Hucrepersa ocrunun Pecnybuukn Kasaxcran u moayduTh CBHIETENLCTBO
0 TOCYZAapCTBEHHOM perucTpanuy Ha 00BeKT aBTOPCKOrO IIpaBa.

Taxkum obpasom, B Pecrryonuke Kasaxcran Ha BaKOHOZATEIFHOM YPOBHE
PerynupyIoTcesa KaKk aBTOPCKUe, TAK U CMeXKHbIe IpaBa. Karxablil rpakaanuH,
JKeJIAloIU Y 06eCTIeYnTh 3aIUTy CBOeH MHTEJIEKTYaIbHON cOGCTBEHHOCTH,
BrpaBe obparuthed B KoMuTeT 1Mo mpaBaM MHTENIEKTYaJbHON cOGCTBEH-
"HocTu MuHMcreperBa foctuiun Pecnybnukn Kasaxcran.

0 1. Yto TaKkoe asmopckoe npaso? Yto Takoe cMexHsie npasa?
2. B YeM oTIMUME CMEXHBIX NPaB OT aBTOPCKOro?
3. UTto He oTHoCWTCs k ob6bekTam aBTopckoro npasa? Kakoii rocyaapcTBeHHbI opraH
obecneumnBaet 3awmTty VIHTEﬂﬂeKTyaﬂbHOﬁ cobcTBEHHOCTU?

% 3ap,a|-me 1. O6cy,qu1'e B K/1acce, B YeM OT/InHNEe aBTOPCKOro NpaBa OT CMeXXHbIX npaB

1. OanH U3 xwuTeneit r. KoctaHas Hanvcan KHWRY Moj HasBaHveM “YepHblid pbitiaps”.
Vmeet nn npaso ,ClaHHin;I XKWTesb Ha aBTOpCKoe npaBo?

2. Ha 0HOM U3 KOHLIEpTOB B I. AcTaHe 6biiM UCMONHEHbI MpousBeaeHUs MoLapTa.
VIMetoT v NpaBo 0praHN3aTopbl AaHHOTO KOHLIEPTa BOCMPOWU3BOANTL My3biky MoLapTa
6e3 cornacoBaHns ¢ PoACTBEHHKaMW KOMMo3nUTopa?

3. CoTpyaHWUK AenapTameHTa Noauumm r. AiMartel, 1eiTeHaHT noamumm K, Hanvcan
nucsMo B KomuteT no npaBam VIHTenﬂeKTyaﬂbHOﬁ cobcTBEHHOCTU MVIHVICTEPCTBa CcTn-
uumn PeCﬂyGIMKM KasaxcTtaH o Tom, 4To npeanaraeT NaTpy/ibHbIM I'\Ol'lVlLleﬁCKMM HOCUTb
Kacky c BuaeosanucbiBarowinm yCTpOVICTBOM. Nveet nn HOﬂMLle;ICKMVI K. aBTopcCKoe
NMpaeo Ha NAero Co34aHnA BbilleyKasaHHbIX Kacok?

9 3apanue 2. MnguBuayanbHas pabota
MoaroToBbTe Aoknaj Ha TeMy “VIHTeNnekTyanbHas COBCTBEHHOCTL.

§40. IIpaBoBoil MyTHh pelIeHNs KOHKPETHOIO ciaydyas B c(epe
aBTOPCKOTO IpaBa

§ CeropiHsa Ha ypoKe: NPe//oXUM NpaBOBOV MyTb pellieHs KOHKPEeTHOTO C/yyas (kasyc)
B chepe aBTOPCKOro npaea.

3amura aBTOpPCKUX npaB B Pecmybiuke
KasaxcraH ocylecTBisieTcss Ha OCHOBe 3aKoHa
PK “O6 aBTOpCKOM IIpaBe U CMeKHBIX IIpaBax” cya
or 10 nionst 1996 r. Taxk, corsmacno cr. 49 Ba- | .« npasoo6raaarens
koHa PK, samqura aBTOPCKUX M CMeKHBIX IIPAB | * aBTOPCKWI A0rOBOP
OCYII[ECTBJISETCS CYLOM IyTEeM:
1) upusHaHUSA Ipas;
2) BoccTaHOBIJIEHUS IOJIOKEHN 1, CYII[eCTBOBABIIETO /[0 HAPYIIIEHN [IpaBa;
3) npeceueHus AeiicTBUI, HaPYIIAIOIUX NIPABO WJIM CO3JAIOIHUX YIPO3Y
€ro HapylIeHus;
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O0'BeKT aBTOPCKOTO MpaBa. ABTOPCKOE TPaBO PACIPOCTPaHsieTes Ha IIpo-
W3BeJleHUSA HAYKHU, JIUTEPATypPhl U HCKYCCTBA, ABJISIOIINECS Pe3yIbTaToOM
TBOPYECKOH /[eATeJILHOCTH, He3aBUCHMO OT WX HABHAUYEHUs, COMEPIKaHUS
¥ JOCTOMHCTBA, a TaKiKe oT crocoba u (GopMbl ux BelparkeHusa (3axox PK
“O0 aBTOPCKOM IIpaBe W CMEKHBIX IpaBax”, cT. 6).

Bompocsl aBTOPCKHUX W CMEKHBIX IpaB peryaupyiorces 3akonom PK “06
aBTOPCKOM IIpaBe M cMeXHBIX IpaBax” ot 10 uions 1996 r. B tatmune 1
yKasaHbl 00LeKTHL aBTOPCKOro npasa (cr. 7 gaHHOTO 3aKoHa).

Tabruya 1

OGBEKTEI aBTOPCKOTO NpaBa

® THTepaTypHBIE IPOU3BECHUA;

® IpaMaTHYeCKHe U My3bIKaJbHO-JpaMaTH-
JyecKHe NPOW3BeIeHN;
® clieHapHbIe NPOU3BeJeHUA

® IpousBefleHUA XopeorpaduM MU IIaHTO-
MUMBI;

® MY3BIKANbHBIE MPOM3BEIEHNs C TEKCTOM
wiay Ges Texcra;

® ayAHOBU3YaJbHbIE IPOM3BENEH U

¢ dororpaduuecKkue TPOUSBEIEHUA U TIPO-
M3BeJIeHMs, OJyUeHHEIe CI0CODaM, aHa-
JIOTUYHBIME (hoTOTpadum;

® KapThl, [JIAHEI, SCKU3EI, MJLTIOCTPAIHY I
TpeXxMepHbIe IPOU3BeIeH s, OTHOCAIIINECH K
reorpaduu, Tonorpaduy ¥ APYIEM HayKaM

® IPOM3BEIEHUS JKUBOMUCH, CKYJIBITYPEI,
rpaduKy 1 IpyTHe MPOU3BeleHns H300pa-
BUTEJIbHOIO UCKYCCTBA;

® IpOM3BeJeHNA IPUKJIAJHOTO HCKYCCTBA

- s

® IPOM3BeeHUA APXUTEKTYPbI, [PAJOCTPOU-
TeJbCTRA, AM3aiiHa U CaJ0BO-TAPKOBOTO
HMCKYCCTBA

e nporpaMmMsl fyig 9BM u MHBIE IpPOU3BEJEeHIA

NPOMBBOJHEIE NIPOUBBE/CHNH (II€PEBOJIBI,
00paBoTKH, aHHOTAIWH, pedepaThl, Pesio-
Me, 0G30PEI, HHCIEHNPOBKE, MY3bIKAIbHbIE
apPaHKHUPOBKH U ZIPYTIHE IepepaGoTK I IIPOHs-
BeJIleHHU HAayKH, JIUTePaTyphl I HCKYCCTBA)

COODHUKH (PHIMKJIONEIUH, AHTOJOTHH,
62351 TaHHBIX) U IPYTHE COCTABHBIE TPOH3-
BeJienus, IpeJicTaB/IsAIoNIMe coBo 1Mo mo -
6opy u (MJTH) PACIIONIOMKEHHIO MaTe PHAJIOB
pesyJibTar TBOPUYECKOIO TPYAa
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3ro BakHo! ABTOpCKOe npaBo He pacrnpocTpaHAeTca Ha cobcTBEHHO unaew, KoHuenuuy,
MPUHUMNbI, METOAbI, CUCTEMbI, MPOLIECChI, OTKPbITUSA, (paKTbI.

Ha cxeme 11 nsobpaskeHbl IpeMeThI, KOTOPBIE He ABJIAIOTCA 0O0BeKTaMuI
aBTOpcKoro npaBa (3akoH PK “O6 aBTopckom mpaBe M CMeKHBIX paBax”,
cr. 8).

Cxema 11

He aBnsiotcs o6bektamu ABTOPCK paBa

odumragbHEe TOKYMEHTE (3aKOHBI, Cyfe0HbIe DeIleHHns, HHBIE TEeKCTEL
3aKOHO/IATELHOTO, aAMHHICTPATHBHOTO, CYeGHOTO i AUIIOMATHYECKOTO
XapakTepa), a TaKKe UX opUIMATbHEIE TePeBOILL

Vv

— )

3HAKM ¥ UHBIE TOCYJaPCTBeHHEIE CHUMBOJILI U 3HAKH)

_)N TOCyZapCTBeHHELIE CHMBOJEL M 3HaKK ((iaru, repGer, opAeHa, AeHeKHLIE
A — — —

—)4 IpOU3BeIeHNA HAPOLHOTO TBOPUECTBA

| A —

~)! COOGIIEHHS O COBBITHAK 1 (paKTax, HMeIol[ie HHDOPMAIHOHHEIH XapaKTep
\

BosHuKHOBeHMe aBTOpcKoro npaea. Mpesymnuus aBTopcTsa

1. ABTOpcKoe NpaBo Ha NPOW3BeAeHNe HayKW, MTEPaTypbl U UCKYCCTBa BO3HUKAET B
cuny pakTa ero cosAaHus. 1151 BOHUKHOBEHWS W OCYLLECTBEHNS aBTOPCKOTO MpaBa He
TpeBytoTcs perncTpaLma NPoUsBeAEHNS, MHOE CrielinalibHoe OGOPMEHIE MPoN3BeaeHNs
1AM cobNtoieHe Kakmnx-116o GopmabHOCTEN.

[N OroBelLeHNs O CBOWX NCK/IOUMTENBHBIX UMYLLECTBEHHBIX MpaBax aBTop v (M)
npaBoo6najatenb BrpaBe WUCMO/b30BaTh 3HAK OXPaHbl aBTOPCKOrO Mpasa, KOTopii
MoMeLLaeTesl Ha KaXkAOM 3K3eMMAifipe NpousBeaeHUs 1 06a3aTeNbHO COCTOMT 13 Tpex
3/1EMEHTOB!

1) naTuHckol Bykebl “C" B OKPY>KHOCTY;

2) UMeHU (HAUMeHORAHMA) 0BNafaTens UCKNHOUMTRNLHEIX ABTOPCKUX MPAB;

3) roaa NepBoro onyBGAMKOBaHMS MPOU3BEAEHUS.

ABTOp /191 CBUAETE/NbCTBA INUHbIX HEMMYLLLECTBEHHBIX MPaB Ha HEOBHaPOAOBaHHOE MPo-
u3BedeHue B 11060€ BpeMs B TeUeHIe CPpoKa OXpaHbl aBTOPCKOTo Mpasa Bripase BHECTU
HeobxoauMble CBeeHUs B [OCYapCTBEHHbIN PeecTp NpaB Ha 0BbeKTsl, OXpaHAeMble
aBTOPCKMM MPaBOM, B COOTBETCTBUM C HACTOALLINM 3aKOHOM.

2. MpW OTCYTCTBIM MHOTO 0Ka3aTe/IbCTBA aBTOPOM MPOM3BEAEHUS CUMTAETCH LD,
yKasaHHOe B KauecTBe aBTopa Ha OpWUr1Haie Win 3K3eMrIspe NPousBeaeHUs, - npe-
3yMnums aBTopCcTBa. MpesymMnLums aBTopCTBa AiCTBYET NCKIOUYUTENLHO B OTHOLLEHNN
camoro aBTopa.

3. rlpl/l OnysﬂVIKOEaHMVI npounseeaeHns aHOHUMHO WK Noj NcesjoHUMOM (33 ncknoye-
HUEM C/lyyasn, KOT/a NCeBAOHUM aBTOpa He OCTaBAAET COMHEHNS B €ro IMYHOCTI) N3Aa-
Telb, UIMS W/ HaMEHOBaHME KOTOPOro 0603HauYeHO Ha NPOV3BEAEHUM, NPV OTCYTCTBUN
[I0Ka3aTe/bCTB UHOTO CUMTAETCs NPeACcTaBUTeNIEM aBTOPa B COOTBETCTBUN C HACTOALLUM
3aKOHOM U1 B 3TOM KauecTBe UMeET MPaBo 3allWiliaTh Mpasa asTopa 1 obecrneunBath Ux
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8. IIpozmagerr (M3rOTOBUTENb, UCIIOJHNATEE) 06A3aH IPUMEHATEH KOHTPOJIb-
HO-KACCOBYIO MAIIMHY B IOPSIIKe U CIIyYasiX, IIPeJyCMOTPeHHBIX HAJIOIOBBIM
3akoHojlaTesbeTBOM Pecniy6nmukn Kazaxcran.

9. 06:A3aHHOCTH 3JIEKTPOHHON TOProBOM IION(afKHU. B Iesnax sarmuTsl
IIPaB U 3aKOHHBIX UHTepecoB Ho’rpeﬁwreﬂeﬂ DJIEKTPOHHAS TOProBas ILJIOIIaka-
Ka obsI3aHa 06eCTeYNTh HAJNYNe BHYTPEHHUX MPOIELYP [0 HeJOMYINeHUI0
HEKOPPEKTHBIX JleficTBUII IPOJABIOB U IIPelOCTaBIeHI A MMH HeJJOCTOBEPHOI
uHQOPMAINY JJIA IpeJOTBPalleHIA He3aKOHHO Toprosiin. Mcnonsayembre
9JIEKTPOHHON TOPTOBOI ILJIOIALKOI MporpaMMHoe obeclieueHne, TeXHuye-
CKUe KOMILUIEKCHI, obecleurBaloOllie B COINPOBOIKIAIOIINE SJIEKTPOHHYIO
TOPTOBJIIO ¥ PabOTy BIEKTPOHHON TOPTOBOI IJIOIIALKH, JOJIKHBL OCYIIECT-
BIIATHCA Uepes 3alluIeHHbIe KaHalbl cBA3n. [IpaBa morpebureseil ykasaHbl
B cr. 7 3axkona PK “O samure npaB nmorpebureseit”.

Taxum o6pasom, IpaBa 1 06513aHHOCTH POAaBIA (M3MOTOBUTEJISA) U JIALL,
BBIIOJIHAIOIIUX paboTel (0OKasaHue ycJIyrH), sakpeiieHsl B 3akoHe PK
“0 samure mpaB IoTpebuTesteit”.

e 1. PacckaxuTe o npaBax 1 obszaHHOCTAX npoJasua (MSFOTOBMTEHR, I/ICI'IOHHI/ITEHSI) naniy,
BbINO/HAOLWMX PaboThI (OKasaHue ycayru).
2. Kak Bbl NoHUMaeTe TepMUH “noTpebuTtesibckas rpaMoTHOCTL ?
3. Vi3yunte npuseseHHbIe KOHKPETHbIE CUTYaLmMK, 06CyanTe OTBETbI.

@ 3apanwue. lpynnosas pa6ota
1. MoTpebutens Npruobpen B OAHOM U3 KPYMHbIX CTPOUTENbHBIX MarasvHoB OTAe-

JIoYHble MaTepuanbl — obou — B KonnuecTee 6 eaAnHul. Mocne PemMoHTa ocTanochb 2 Py-
JIoHa HEeMCroNb3oBaHHbIX 060eB. CocTosHME AaHHbIX 060eB MONHOCTLIO COOTBETCTBYET
TOBapHOMY BUAY, OHU B MONHOW Mepe HaxOAATCH B TOM COCTOHUM, B KOTOPOM 6blan
npuobpeTeHsl. N5 BO3BpaTa 3TUX ABYX Py/IOHOB NOTpebutens 06patMaca B MarasuH, HO
TaM eMy OTKa3a// B BO3BpaTe, Tak Kak nocie nokyrnku npoLwio 6onee 60 uHeﬁ. Torqa
nmpeGmenb MACbMEHHO oﬁpamnc;l K PyKOBOACTBY MarasvHa, HO eMy TakoKe oTKasanu,
HeCMOoTpA Ha TO, YTO y Hero nmencsa TOBaprIVI YeK Ha pyKax.

MpaBOMOYHbI M AeNCTBUA PaBOTHUKOB MarasuHa?

2. MoaroToBbTE UCCNEAOBATENLCKUIA MPOEKT Ha TeMy “3alluTa Npas noTpebuteneid”.
BbibepuTe 0AUH U3 BapUaHTOB 3a4aHUiA:

a) OnuLINTE MeXaHW3M 3allnTbl NpaB no‘rpe6l4'renel7|;

6) BbISIBUTE NMPUYMHBI HApYLLEHWs NpaB noTpebuTtenei;

B) CpaBHWTe MeXaHU3M 3alnTbl Npas noTpebuteneii B Pecnybavke KasaxcraH u 3a-
pyGeXHbIX CTpaHaXx.

MPOBEPb CEBA! Eq&E

WToroBekle TecThl k rase 11
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lnasa 12. OCHOBbI ABTOPCKOTO MPABA

§39. IlonsaTne ¥ NMpegMeT MPABOBOTO PEryJIHPOBAHMS
aBTOPCKOrO MpaBa M CMEKHBLIX MpaB

CETOAHH Ha ypoke: OBBACHUM MOHSITUE U npeaMeT NpaBoBOro peryimpoBaHnsa aBTopCcKoro
npaea v cMeXHbIX Npas B Pecrybavke KasaxcraH.

IToasitrue aBTopckoro mpasa. B Kasaxcra-
Knwouesbie cnosa: —
He, KaK U B IPYTUX CTPaHAX MHPa, ABTOPCKOE N\
\
IIPaBO PACIIPOCTPAHSAETCS HA IPOUSBENEHUA HA- |« pHTeANeKTyalbHas co6-
VKH, JIUTepaTyphl I MCKYCCTBa, ABJIAIOINHAECT CTBEHHOCTL

Pe3YJILTATOM TBOPUECKOH JeATeIbHOCTH, Heaa- | (028 0PCTBO
* aBTOPCKOE Npaso

BHCHMO OT HASHAYEHHA H JOCTOMHCTBA HPOMB- . cvexpie npaga
BelleHUd, a TaKIKe OT CIIoco0a ero BHIPaAKeHU . CBUAETENbCTBO

Aesmopcicoe npaso — MAYHbIE HEUMYII[eCTBEH-
HBle U UMYyIeCTBeHHbIe IIpaBa aBTopa.

CmedsrcHble npasa — AMyIeCTBeHHbIe IIPaBa MUCIIOJHUTEIs, IIPOM3BOLUTEI
GoHOrpaMMBbl, OpraHU3anuu 3PUPHOTO U KaGeJIHHOTO BEUIAHUS U JIMYHBIE
HeHMYIlleCTBeHHbIe IIpaBa UCIIOJTHUTEN.

ABTOpCKOE IIpaBo JeiCTByeT B TeYeHue Beell KU3HU aBTopa u 70 Jer 1mo-
cJIe ero cMepTH. HapymeHHe HMYINEeCTBeHHBIX aBTOPCKHUX IIPpAB HasbIBaeTCA
naazuamom, UIn Konmpagaryuei (puc. 8).

Tze-To a aTo Bro
mwiaruar

Puc. 8. Hapyiiesue aBTOPCKUX IpaB

Bunerun. anIBVIﬂerII/I BblAaBa/iMCb MOHapXoMm JIM4HO aBToOpY No rlpOCb6e nocneaHero
Ha XyAOXeCTBeHHble inTepaTypHble NMPOou3BeeHns, N Takasa npakTtuka 6bina pe,ClKOl)/L
MHorune y4YeHble 1 NtoAN NCKyCcCcTBa NPpUAEPXXnBannce TOW TOUKM 3PEeHUA, UTO UX MPOoUn3-
BeAeHNA AB/IAOTCA HE aKTOM TBOPEHWS, a CaMW OHU ABASIOTCA NNLb "I'IpOBO,llHl/IKaMl/I"
60oXecTBeHHOTO 3HaHWA, KOTOPOe BblpaXkatoT MOCUIbHbIM crnocobom. CODTEETCTBEHHO,
3aABNATb NpaBa Ha CBOW NMpou3BeAeHnsa 6b110 6ECCMBICTEHHO 1 rpexoBHo.

@ B CpeaHve Beka Npe/llecTBeHHUKaMM aBTOPCKOTO Mpasa GbliM Tak HasblBaeMble NMpu-

ITpedmem asmopckozo npasa — WHTeJUIEKTyabHble TBOPYECKHE IPOU3-
BelleHUA, KOTOphle IOAJIerKaT IOpUANYecKoil sammure. IIpenMer m o0BbeKT
aBTOPCKOT'O IIpaBa 9TO, COIJIACHO 3aKOHY, OJHO U TOKe.
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« UsrotoButens - pusunye-
CKOe W topuanYeckoe
/MU0, Npou3BoZsiLee ToBap
L5 peannsauuu.

Yenyra - fesiTe/IbHOCTb,
Harpae/ieHHas Ha y/0B-
NeTBOpeHne noTpebHocTel
notpebuTeneli, pesynbratsl
KOTOPOIA He UMEeLOT MaTepu-

BIIpaBe yCcTaHaBIUBAThL Ha ToBap (paboTy, yciy-
ry) rapaHTHiHBIA cpok. [IpogaBer Bpase yBe-
JINYUTH TapaHTUHHLIN CPOK, YCTAHOBJIEHHBIH
U3roToBUTeJIeM (MCIOJIHHUTE/IeM), HO He BIIpaBe
yMeHbIIaTh ero. [Ipoxasen (maroroBuTess, uc-
IIOJIHUTEJIb) BIpaBe IPUHATHL 00A3aTeJIbCTBA B
OTHOINIEHUU HeJOCTaTKOB TOBapa, 06HAPYsKeH-
HBIX 10 HCTeYeHHUH IapaHTUHHOTO cpoka (1o-
TOJIHUTEJIFHOE 0653aTeIbCTBO).

O6azannocmu npodasya (A3TOTOBUTEIIS, UC-

a/lbHOTO BbIPaXEHMsI.
Wcnonuutens — pusnye-
CKOe WK topyAnYeckoe
21U, BbINO/HSAOLEe
paboTy unm okasbiBatollee
YCAyry o A0roBopy.

TIOJTHUTEJIS) — AefCTBUSA, KOTOPhIe JOJIMKEH COo-
BepIIaTh IPojiaBel] B OTHOIIEHNY ITOTPebuTe s,

Kpamrkas xapaxmepucmuka o6a3annocmeil
npodasya

1. IIpozmaBer] (MBroTOBUTENb, UCIIOIHUTEND)
00sA3aH IPefoCTaBUThL WHGOPMAIUIO O TOBape
(pabore, ycayre).

2. Ilpomasers (u3roroBuTesib) 065I3aH OTBEUYATH 3a 0€30IIACHOCTHL TOBApA B
TeueHUe YCTAHOBJIEHHOT'O CPOKA XPaHeHUd UJIU CPOKa FoAHOCTH ToBapa. OH
o06sa3aH NHPOPMUPOBATH ITOTPEGUTEIIS O BOSMOKHOM PHCKe U 00 YCIOBHAX
6e30TacHOTO MCIIONIb30BaAHUA ToBapa (paboTsl, yeayru). [Ipm sTom eciam
Jl1s1 6e3011aCHOT'0 UCII0JIL30BaHUA ToBapa (paboThl, yCJIyTr), ero XxpaHeHus,
TPaHCIIOPTUPOBKY MJIN YTUIN3AIUN HEOOXOAMMO COOIIOJATh ClIeialbHbIe
TIpaBUJia, TO USTOTOBUTEJb (MCIOJIHUTEb) 0053aH YKA3aTh UX B JJOKYMEH-
Taluu, MIpUJjaaraeMoil K ToBapy (pabore, yciyre), Ha IOTPeOHTEILCKOM
Tape, STUKETKAaX MJIH HHBIM CII0COOOM, IIPHHATHIM AJIA OTAENbHBIX BHAOB
ToBapoB (pador, ycayr).

3. IIponagels (H3roTOBUTEN, UCIIOJIHATED) 06513aH 06eCIIeUNTH TOTPEOH-
TeJII0 CBOOOZHEIN BEIOOP ToBapa (paboThl, YCJIYTH) HaIesKalnero KauecTsa
B yHoOHOe [IJIA IIOTPeOUTeNs BpeMs C yUeTOM pelXuMa paboThI MpPOJaBIa
(usroToBUTENA, HCIOJNHHTEJA). SalpellaeTcd IPUHY AaTh HOTPeGHuTe A
npuobperars ToBap (pabory, YCIyTy) B HEHYKHOM eMy KojudecTBe X (Mjim)
accopTHMeHTe.

4. IlpozmaBer; (MBrOTOBHUTENb, WCIOJIHUTE]IH) 00sS3aH IepefaTh IIOTpe-
6uTesio TOBap (BBIIOJIHUTH paboTy, OKasaTh yCJIYry), COOTBETCTBYIOIUI
aruM TpeboBaHuaM. Takske 00sA3aH IIPOJEMOHCTPUPOBAThL CBOWCTBA TOBapa
(paboThI, yCAYTH) U €ro UCIOJb30BaHWE, €CJIA ATO HE HCKJIYEHO BBHUAY
xapakTepa ToBapa (pa6GoTeI, ycJayru), W IIepeJjaTh IIOTPEOHUTEN0 TOBap
(BBINTOJIHUTL paboTy, OKasaTh YCJIYry), KauecTBO KOTOPOTO COOTBETCTBYET
TpefoCcTaBlIeHHON nHpoOpManuu o ToBape (BBIIOJIHEHHON pabore, oKasaH-
HOHl ycJIyre) U ycjIOBUSM JIOTOBOpa, a TaKksKe 110 TpeGoBaHUIO MoTpebuTesns
TIpe/ICTaBUTh €My JJOKYMEHTHI, IIO/ITBepIKAAIoIe Ka4ecTBO 1 6e30I1aCHOCTh
ToBapa (padoThl, YCIYIu) U ero KOMILJIEKTHOCTS.
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5. IIpogmamer (MBroTOBUTENb) 06A3aH 0GeCIIeYUTH OOMeH HJIN BO3BpaT
HEeIIPOJIOBOJILCTBEHHOTO TOBapa HajlJIeKallero KadecTBa, eclId OH He ObLIT B
yHoTpe6IeHnn, COXpaHeHbl ero TOBapHBIN BUJI, ITOTpebuTeILCKIe cBOiicTBa,
110MOBI, APJBIKH, a TaKKe NOKYMEeHT, IoATBepKAalomuil ¢pakr npuodpe-
TeHHA TOBapa, B TeueHHUe UeTHIPDHAANATH KaJleHAAPHBIX IHel, ecin Goiee
JUINTEJILHBIA CPOK He YCTaHOBJIEH JIOTOBOPOM, CO JHSA IIPHOOPETEHNS TOBapa.

B cirydae ecin jokymMeHT, noATBep K Ia0MMil aKkT NprodpeTenns ToBapa,
ObLI yTepsAH WU II0 KAaKUM-JIK60 IpUYMHAM He BbhIJAH IIOTpeGuTeo, TO
OOMEH MJIM BO3BPAT TOBapa JOJIJKEH ObITH IPOU3BE/IeH, €CJIM MOTpeOuTe b
JoKasKeT aKT IMOKYIKN y JAHHOTO IIPOAaBIia (HBTOTOBUTEJI).

Paccmorpure pucymok 7, Ha KOTOPOM JIaH nepeuers Henpodo6osbCmEeHHbLX
moeapoe Hadnedxau,ezo Kayecmea, He nodielau,ix 6036pamy Uil obmeny:
. JlekapcTBeHHBIE CPEACTBa

¥ MEJUINHCKEE H3JeHs
. HarespHoe Gesbe

. UyJI0YHO-HOCOUHbIE H3JEIHs
. JKuBorHbIe U pacTeHHs
. MeTpaxHEIe TOBAPH!

. AGOHEHTCKHe ycTpolicTBa
COTOBOI CBASH

Puc. 7. Topapel, He momerkalive oOMeHY
(ct. 30 3axona PK “O sammuTe npas morpebureei’™)

6. IlpomaBelr (MSroTOBUTENH, HCIOJHUTENL) 00A3aH B IIOJHOM OObeMe
BOBMECTHUTH BpeJl, IPHUYMHEHHBIN (KUSHH, 3J0POBHI0 H (WJIH) HMYIIECTBY
TIoTpeOuTe A BCIeCTBHE KOHCTPYKTUBHBIX, PEIeNITYPHBIX MJIN HHBIX HeJO-
CTaTKOB TOBapa (paboTsl, YCIYTH) IGO0 BCIeACTBIE HEIIOJHOH, HeJOCTOBED-
HOW WV HeCBOEBpeMeHHOU nHpopManun o ToBape (pabore, yeayre), TakKe
B TedyeHue 10 KaJeHJAPHBIX NHEU cO AHS IoAauu TPeOOBaHMS LOJKeH JaTh
OTBeT IIOTPeGUTENI0 O BOBMELeHI N Bpea JIu00 IPUHATH COOTBETCTBYIOLIUEe
MepLI JJISI YAOBICTBOPEIIHSI TpeGonarinii morpedurestst. Ilpurmmeniiiit npex
TO/IJIEKUT BOBMEIMEHHUIO IIPOJAaBIOM (MBrOTOBUTEJIEM, UCIIOJHUTEIEM) He-
8aBHCHMO OT €TI0 BHHBI ¥ OT TOTO, COCTOSAJ JIU TIOTPEGUTENH ¢ HUM B JIOTO-
BOPHBIX OTHOIIEHUSX WJIM HE COCTOSLI.

7. Ha ToBapsbl, mOTpe6UTEILCKYE CBONCTBA KOTOPHIX CO BpeMeHeM MOTYT
VXYAIIAThCA, H3TOTOBUATEJb 0653aH YCTAHABINBATH CPOK TOJHOCTH U (HJIH)
CPOK XpaHeHHUs B COOTBETCTBUH ¢ 3aKOHOZaTeJbcTBOM Pecry6nuku Kasax-
cTaH B 06JIACTH TeXHUYECKOr0 PeryInpoBaHus. VIsroToBUTe b (UCIOIHUTEIE)
JIOJI3KEH IIpelyIpeskAaTh MOTPe6UTeNs 06 YCTaHOBIEHHOM CPOKe HCIIOIb30-
BaHHUA (CpOKe T'OJHOCTH, CIY:KOBI) ToBapa (pesyabTaTe padoT, YCIyrH) MIn
ero yacTy, 06s3aTeJbHBIX YCIOBUSAX €ro HCIOJNb30BAHUS U BO3MOMKHBIX
TOCJIE/ICTBAAX B cJydyae UX HEBBIIOJHEHUS, a TAaKyKe 0 HeOOXOJUMBIX Ieii-
CTBUAX 10 OKOHYAHWY ITOrO CPOKA.
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9) monyyeHue y mpojaBIiia JOKYMeHTa, IOATBEPIKJa0INero GpaKkT Ipuos-
peTeHus ToBapa;

10) mpexbsBiIeHMe NPeTeH3UI K WHUNHATOPY (OPraHmMs3aToOpy UTrp) IO
KadyecTBY TOBapa, IepeJaHHOTO B BUJe BBHIUIPHIIIA;

11) cospanue o0IIeCTBeHHEIX O0LeAUHEHUH TOTpebuTeIIel;

12) BoaMmeleHEe MOPAJLHOTO Bpesa;

13) BamuTy IIpaB U 3aKOHHBIX MHTEPECOB;

14) ocyirecTBIeHTe HHBIX IPaB, IPEAYCMOTPEHHBIX HACTOAIIUM 3aKOHOM.

L O6parute BHMMaHue!

1. Mokynatens Bnpase B TeyeHne 14 AHEN C MOMEHTa MOKYMKW HEMPOAOBO/LCTBEHHOTO
ToBapa 06MeHsITh KYIEHHBIA TOBAP B MECTE MOKYMKU UM MHBIX MECTaX, 06 bABIEHHBIX MPO-
[1aBLIOM, Ha aHa/lorMyUHbIA TOBap APYroro pasmepa, GopMbl, rabaputa, dacoHa, pacLBETKY,
KoMMekTaLym. Mpy 3TOM NepepacyeT pasHuLibl B LIEHE MPOBOAUTCS MPOAABLIOM.

2. Ecm Hagnexalmii ToBap 11 o6MeHa OTCYTCTBYET, TO MOKynaTe/b Bripase MojyunTb
YrlaueHHyo CyMMy B MOJIHOM pasmepe.

3to BaxkHo! EC/M y MOTpebUTENst OTCYTCTBYHOT AOKYMEHTbI, MOATBEPXAAtOLME GaKT Npu-
OGpETEHVIﬂ TOBapa, TO OH MOXeT BOCMO/Ib30BaTbCA CBUACTENILCKUMU NMOKa3aHUAMW UIN UHbI-
MU AOKYyMEeHTaMU U CcpeacTBaMu AOKasblBaHVA, B TOM yucae ¢0TO’ n (VIHVI) BVI,ClEOq)VIKCaLlMEl:i,
B NoATBEPXAEHWE paKTa NpUoBpeTeHUs ToBapa.

s sawumot céoux npac nompebumens Moden 06PAMUMBLC:

® ¢ [0cy/IeGHBIM INCHMEHHBIM 3asBI€HNEM K MPOJAABILY (MCIIONHUTEIO),
HapyLIUBIIEMY IIPaBo;

® B YIIOJTHOMOYEHHBIE TOCY/JapCTBEHHBIE OPTaHbl ¢ jKajlo00i Ha He3aKOH-
Hble IedCTBUS IPoAaBia (MCIIOJIHITENI);

e B OOIIECTBO 3aI[UTHI IIPAB IOTpeOuUTENeH;

® B CYJ C MCKOBBIM BasBJIEHUEM.

BaKOHOAATEIECTBOM O BalllUTe IpaB IOTPeOHTeNIeH IPeIyCMOTPeH Io-
CcyNmeOHRIT MOPAMTOK PACCMOTDEHWS CTTOPOR KaK 00A3aTensHaAd cTagud mpo-
mecca 3alUTHL IpaB IIOTpebuTesell — oOpalieHre IOTPeOUTeA NI ObIe-
cTBa BalIUTEI IIPaB MOTpebuTeNell ¢ TNCHMEHHBIM 3aABI€HNEM K MIPOJABILY
(“CIIOJIHUTEIIO).

TakuM 06pasoM, B pecrnybiIuKe HeifCTBYIOT MeXaHH3MBI 3alUTHI IIpaB
norpebuTeseii. Kamaelii rpakjaHuH JOJMKeH 3HATH CBOU IIpaBa U I0GPO-
COBECTHO BEHIIOJHATH CBOU 00S3aHHOCTH.

1. Kak Bbl MOHMMaeTe MexaHW3Mbl 3aLLWTbI NpaB noTpebuTtenein?
2. Yto BXOAWNT B 3N1€MEHTbI MEXaHN3MOB 3allnTbl NpaB I'IOTpeéVITeIleI‘;I?
2. PacckaxuTe o npasax notpebutenen.

3apanue. O6cyaute pexomeHaaunm gns notpeburenei. MpusHakm Hegobpokaue-
CTBEHHBIX, MOTEHLUaA/ILHO ONacHbIX TOBapoB (30Ha pucka)
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Mpu nokynke ToBapa He06X0AMMO MPOSAB/IATL OCTOPOXHOCTL 1 0bpaLlaTh BHUMaHUe Ha:

® CKOpOMOPTALMECs NMPOAYKTbI NUTaHMs, peanmsyemble Be3 oxiaxaatollero o6o-
PYAOBaHWA (XONOAUNBHUKM, MOPO3UABHUKN);

® MPO/AYKTbI NMUTaHWs 6e3 3TUKETOK, C VICTeKarOLIMMM CPOKaMM XPaHEHNSA U TOAHOCTY;

© MPOAYKTbI NUTaHWA C HapyLIEHVEM LIeIOCTHOCTU yNakoBKMY, C MPU3HaKaMu naeceHu;

® MPOAYKTbI MATaHUS JOMALLHETO MPUroTOBNEHUS (B T. Y. KOHCEPBUPOBaHHbIE MPo-
AyKTHI);

o ByTMAMpPOBaHHYIO BoZy M Ge3anKoro/ibHble HanuTKM, UMEoLLNe TPA3HYHO 1/Man
MCropYeHHYHO YNakoBKy, MOBEPXHOCTHYHO MEHKY, 0CaA0K, MYTHOCTb;

® NleKapCTBeHHbIE CPEACTBA, KOTOPbIE He 3aperncTPpOBaHs! U He MeoT cepTudu-
KaTos Pecnybaunku KasaxcraH;

® [eTCKue UrPYLLIKY, MMetoLLMe HEeMPOUHbIA OKpac, C Pe3K1M 3anaxoM, KOoLUMM
1 OCTPbIMU KpasiMi, a TakxKe He UMetoLLVie CepTUGUKATOB COOTBETCTBIS;

® feTckyto 06yBb, He UMELOLLYHO CyruHaTopa, Kabyka, CTe/IbKW 1 C Pe3KVM 3araxowm;

® oaexay ANA HOBOPOXAEHHbIX AeTel, AeTell ACeIbHOTO 1 [J0LKO/IbHOrO BO3PacTa,
W3rOTOB/EHHYHO C MPUMEHEHNEM CUHTETUYECKMX BONOKOH, OHa Boobie 3AMPELLLEHA.

YT0 HY>XHO AenaTe, eCv Bbl NPUOBPeNN HekayecTBeHHbIA ToBap?

B kaxa0M ciyyae nokynku Topapa:

e TpebyiiTe KacCOBbIV YeK W COXpaHsiTe ero;

 CTapaliTeCb COXPaHUTbL YNMakoBOYHbI MaTepwas ToBapa IMBo UacTb ToBapa.

TV AeicTBUS rapaHTUPYHOT BaM peanusaLiuio Npaea Bo3epata/obMeHa Toapa nbo
roc/lelytoLLYytO 3allMTy HapyLeHHOTo npaea 1 6y ayT ABAATECA HEOBXOAMMBIM AOKa3a-
TeNbCTBOM BUHbI MPOAaBLA MU U3rOTOBUTESIA.

Ecau BbI Nprio6penn ToBap, a ero onacHocTs Gbina 06HapyxeHa nocie ynotpebne-
HUR/MCNOb30BaHWA, Bbl BripaBe 06paTyThcs Mo cBoemy BbiGopy K npogasuy (M/unn)
M3roToBUTeNtO C TpeboBaHMeM O COpasMepHOM yMEeHbLIEHWM MOKYMHOW LieHbl, UK
6€3BO3M83,CI,HOI'O ycTpaHeHua Hea0CTaTKoB TOBapa, Wiv 3aMeHbl Ha ToBap HaaeXkawero
KauecTea.

§38. IIpaBa u 00513aHHOCTH TPOAABIA (U3rOTOBUTEJIS) M JIHIL,
BBIIOJHAINIUX PAa00ThI (OKa3aHUE YCIIyI'H)

$ CeropHs Ha ypoKe: onpejenum npasa v o6s3aHHOCTU Npo/aBLa (M3roToBuTeNs,
: VICTIOIHWTESIS) W JINLL, BBIMOJHAIOWMX PaboTbl (OKasaHWe yciyru), MPUBOAS KOHKPeTHbIe
%, npuMepsbl.

B Pecnry6auke Kasaxcran melictByer 3akon
PK “O samure mpaB motpeburesneit”, mpuHs-
teiit 4 mag 2010 r. B gannom saxome (1. 4) | . npogasen
YKasaHBL IpaBa U 003aHHOCTH NpoAaBIa (H3- | * U3roToBUTENb
TOTOBUTEJISI, UCIIONHUTEJs). PaccMoTpum mx. yenyia

* UCNONHUTENb
ITpasa npodasya no ycmaHo8LeHUIO 2aPAH-
mauithozo cpoka’. IaroToBUTENb (UCIIOJHATENH)

* I'apanmuilHblii. cpoKk — II€PHOJ BPeMeHH, YCTAHOBJIEHHBIH NMPOJABIOM (HBIOTOBUTE-
JIeM, ucmosEuTeNneM), sakonogatesnscrBoM PK miu morosopom B guAX, Mecsmax, rogax,
uny HapaGoTKa, YCTaHOBJIEHHAd B YacaX, IUMKJAX cpabaTelBaHMI, KHJIOMeTpax IpoGera
WM MHLIX AHAJOTHYHEIX IIOKA3ATeNX, KOTOPble HCUUCIIAIOTCS CO THA HM3TOTOBJIEHMUS,
mpHoGpeTeHN A ToBapa.
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Tlon mMexanusmamu 3auumsl npas nompedumeneil Ipu-
HSATO IIOHUMATh COBOKYIIHOCTE (JOPM, CII0COGOB, CPEJCTB,
OpueMoB, IIOPALKa, 3aKPEIUIEHHbIX B IIPAaBOBBIX aKTax
U HUCIOJIB3YEeMBIX C IeJIBIO 3alllUThl HAPYIIeHHBIX IIpaB.

Mepr no 3awume npaé U 3aA4KOHHbLX UHMmMepecos no-
mpe6umeneil danot 6 ct. 6-1 3akona PK “O samuTe mpaB  3akom PK “O sawm-
norpebuteneii” (cMm. QR-roxm). Te npas notpeéu-

IToTpeburesns, MpaBa KOTOPOro HAPYIIeHbI, MOKET AJIA Teneii” (cr. 6-1)

WX 3allUThI BOCIIOJIB30BaAThCA CaMOSaUIHTOﬁ C IpuUMeHe-
HIEM CpeJICTB IIPOTUBO/IEACTBASA, He 3alpeleHHbIX 3aKOHOM U He IIPOTHBO-
pedamux HPaBCTBEHHBIM yCTOAM OGH_IECTB&. Croco0bL CaMO3alIUThI JOJIXKHBIL
COOTBETCTBOBATH CONEPIKAHUI0 HAPYIIEHHOTO IIpaBa, XapaKkTepy AedCcTBHil,
KOTOPBEIMU OHO HapyIlleHO, a TaKiKe IIOCJIeICTBUAM, TPUUYNHEHHBIM 3TUM
HapylIieHueM. I/ICHOJILSyﬂ BTH WJIM WHBLIE CIIOCOOHI 3alllUTHEI HAPYIITEeHHBIX
npas, moTpebuTeNb (MO OOIMUM IIOJIOMKEHHAM) IO CBOEMY YCMOTPEHHIO,
yﬁem;[emﬂo MOJKET JIN0O BOCIIO/Ib30BATHCA CBOMM IIpaBOM Ha 3aIlluTy, 6o
BO3JepiKaThbCA. Ocobo OTMEeTHUM, 49TO HOTpeﬁHTEJII: uMeeT IIpaBO Ha BO3Me-
IeHIe MOpaJIbHOIo Bpeja. PasMep MOpaIbHOIO Bpe/ia OLpefeseTcs CyLoM
B KayK/[OM KOHKPETHOM cJIydae.

O6parnTte BHUMaHue!

Ec/m npoaaH HekauecTBeHHsI ToBap, To NoTpebuTes MOXeT ro
cBoeMy Bbibopy NoTpe6oBaTh y NpoAasLia:

a) YMEHbLUNTb MOKYMHYHO LieHY;

6) 06MeHsITb ToBap;

B) 6e3B03ME34HO YCTPaHWTb HeLOCTaTKY;

r) PacToOPrHyTb JOrOBOP W BEPHYTh YrIaYeHHYIO CyMMy;

1) BO3MECTUTL CBOW PAacXoAbl Ha PEMOHT.

3akoH PK“ O 3a-

wKTe npas notpe-
6utenen (ct. 15)

Paccmorpum mpasa norpeburesneit (cr. 7 Baxkona “O samjure mpas Io-
Tpebureneir”).

ITompe6umeau umeiom npaeo Ha:

1) cBoGo/iHOE BaKJIOUeHMEe OTOBOPOB Ha IPUOOpETEHNe TOBAPOB;

2) npocBelneHre B cepe 3alIUTHI IPAB HOTPeOu-
Tese;

3) monyuenve uHMOPMAIAK O TOBape;

4) nmprobpeTreHie 6e30IaCHOTO TOBapa;

5) cBOGORHEIH BHIGOP TOBapa;

6) nprobpeTeHre KauecTBEHHOTO TOBapa;

7) obMeH MIM BO3BpAT ToBapa KaK HaJJIe)Kallero,
TaK ¥ HeHaJJIe)kalnero kadecrea (puc. 6);

8) BosMelleHUe B IIOJIHOM 00'beMe YOBITKOB (Bpeza P —
OT HEKaueCTBEHHOTO TOBapa); CTHEHHOTD TOREpE
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— IIPUHVMAaeT MephI IT0 COXPaHeHUIO HacJelCcTBa U 3alllUINaeT ero oT IIo-
CATATEeJILCTB MJIM IIPUTSI3aHUI TPETHUX JIUIL;

— OILIaTHJI PacXxoJbl Ha COAepPKaHNe HacCJIeACTBEHHOI'O HMYIIECTBAa;

— OIJIaTHJI JOJITU HacjenolaTesid WJIU IIOJYyUYHWJI OT TPEeTBbUX JIUIL IIPpU-
YUTaBIIWeCA HacJieJoLaTeJl0 JeHbl'!A.

Tarum 00pasoM IMPOMCXOAUT HacjeloBaHUe 10 3aBEeIaHII0 U 110 3aK0HY,
TaKoBa IIpoleaypa NpuHATHA HacjaeIacTBa.

ABNAIOTCA K COCTABNEHWIO 3aBellaHmna?

2. O6bACHUTE, UTO Takoe Hacedo8aHue No 3aKoHy? YTo noapasyMeBaeTcs nos 8biMo-
POYUHbIM Hacedcmeom?

3. PacckaxuTe 06 04epeaHOCTU HAaCeAHWKOB MO 3aKoHY. Kak MponcxoanT npuHaTie
Hacneactsa?

9 3apanue 1. UngusupyansbHas paborta

3anonHnTe ceMaHTUYeckyto KapTy. MpaxaaHka [l. ymepna, He ocTaBuB noc/e cebs
3aBellaHya. OCTanuch Cleflytolliyie POACTBEHHKM, KOTOPbIE MOTYT MpeTeHA0BaTh Ha Ha-
C/IeACTBO: Mama, Cyrpyr, yAoUepeHHas A0Yb, BHYK U BHyYKa, MOCTOSHHO MPOXMBaBLLMe
¢ ymepuuei rpaxaaHkoii [l. B TedeHne 11 nieT, a Takoke 6paT, niemMaHHMLA, ABOOPOAHas
cecTpa, A8, PacronoxuTe Bcex HaceIHMKOB B MOPs/IKe OYepeHOCTU (Haciej0BaHe
Mo 3aKOHy).

0 1. O6bACHUTE, UTO Takoe HacredosaHue no 3asewjaruro? Kakue TpeboBaHuA Npedb-

1-7 ouepesp | 2-1 ouepeasb | 3-1 ouepesb | 4-5 ouepesb | 5-1 ouepess | 6-1 oyepesb

@ 3apanue 2. [pynnosas pa6ota
paxaaHnH C. X1 oanH B KBapTUpPe. Ero CbiH, rpaxaaHinH A, Haxoauncs B cayxe6-
HOW KOMaHAVNPOBKe — JaslbHeM MaaBaHnn. BHesanHo rpaxaaHud C. ymupaer. o nc-
TeYeHNM 6 MEeCsILIEB CO Hs OTKPLITVSA Hac/eACTBa MECTHbINA UC-
MO/IHWTE/IbHBIN OpraH 3abupaeT ero KBapTMpy Mo Tol NpuunHe,
YTO HaCIeJHVIKW He 3asBuIn o cebe. CnycTs 1 roj chiH, rpaxaa-
HUH A., BEPHYBLUMIACS N3 KOMaHAMPOBKM (JaNbHEro MiaBaHws),
peluaeT HaBECTUTb OTU, rpaxcaaHnHa C., U y3HaeT, uTo oTel|
ymep. KBapTvipa nepetuna rocyaapctsy. Kakve geiicTBis JomkeH

NPeAnpuHATL CbiH, rPaXaaHnH A, 4TOGbI BEPHYTb Hac1eACTBO
(kBapTupy)? O6paTnteck k cT. 1072-2 K PK.

% Ketvic. HacnepoBanue no 3akoHy =~
YMep MyxuWHa, y KOTOpOro Ase Aouepu oT pasHbix 6pakos | e
(c obevmm xxeHam Bbin passese). OaHa 40Uk C OTLIOM BCTpeva- b E E
/1, MOCTOAIHHO MOMOrana emy, YacTo rocTiia. Jlpyras e Aokb Bo-
o6Lue He obLLanack C HAM, OH ee BrAe/ TO/IbKO MasleHbKOA. Y oTLa
nMenach TpexkoMHaTHas KBapTupa, HO OH 3aBelllaHWe He COCTaB/IA/.
ModHO nn MNWnTL HacneAcTBa Of4HY U3 p,ol-lepeﬁ, KoTopaa
He oblwanack ¢ oTLoM? OBocHyiiTe OTBET, ONMPasAch Ha HOPMbI TK PK (c1. 1045,
TK PK (cT. 1045, n. 1 ct. 1061). n.1cr. 1061)

MPOBEPb CEBA!

WToroBekle TecTsl k rnase 10
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fnasa 11. PEA/IU3ALUA MPAB NOTPEEUTE/EN

§37. MexaHu3MbI 3aIUTHI IPAB MOTPEOHTEIEI
B Pecnyosmke Kasaxcran

Kntouegbie cnoga:

* notpebutens

* MeéXaHW3M 3allnTbl Npae Mo-

Tpebuteneii
* OTBETCTBEHHOCTb 33 Hapy-
LeHvie Npae noTpebuteneit

CeroaHs Ha ypoke: 06 BACHAM MeXaHW3Mbl 3allUTLI MPaB NoTpebuTeseld, NCroNbaya OTAe/b-
Hble HOpMbI paxkaaHCKoro, AIMUHMCTPATUBHOTO, YrofloBHOro kodekcos Pecrybnki KasaxcraH.

3ammTa npas norpeoureneii. B yciouax
TPasKJAHCKOTO OBII[eCcTBa KA/ bIi rparkJaHuH
JOJDKEH yMeTh 3all[UINaTh CBOU IpaBa. Bee ixu-
resu Kasaxcrana SBISAIOTCA OTPEOUTENIAMU.

ITompebumenv — buUsnUecKoe JUIO, HUMe-
olllee HaMepeHUe 3aKasaThb UJH IIPHOOPecTH
ubo 3aKasblBalolllee, IpuobpeTaiolnee u (ML)
HCIIoIB3YIoInee ToBap (PaboTy, YeIyry) HCKIT0-

YUTEeJbHO IJI1A JINYHOTO, CeMeﬁHOI‘O, JOMAaIITHeTro UM AHOT'O UCIIOJIb3OBaHU A,
He CBSA3aHHOTI'O C HpeﬂHpI/IHI/IMaTeJILCKOfI eATEeJIbHOCTBIO.

—

« 3awmra npae notpebu-
Tenen — Komrnaekc Mmep,
Harpas/IeHHbIX Ha pery-
NMpOBaHe OTHOLLEHWH,
BO3HVKAIOLLUX MEXAY

noTpebutenem u cybbekTom

npeanpuHIMaTeNbCKoi
esTeNbHOCTU.
Motpeburens — hpusn-
YecKoe /1Lio, UMetoLLiee
HamepeHWe 3akasaTb Win
npuobpectn nubo 3akasbi-
Batolllee, npuobpertatolliee
v (M) ncnonesyrollee
ToBap (paborty, ycayry) uc-
K/IOUNTENBHO AN IVYHOTO,
CceMeliHOro, AoMallHero
WU VIHOTO UCMO/Ib30BaHNA,
He CBA3aHHOTO C Npeanpu-
HUMaTeNbCKOW lefTeNbHO-
CTbo.

Mpopaagew, — dpusnyeckoe
VN IOPUANYECKOE UL,
peanusytoliiee ToBap B Co-
OTBETCTBUM C rPaxaaHCKnM
3aKOHOAaTE/IbCTBOM.

40

Cerozpus B o0lecTBe Haspeja IOTPEOHOCTH
U HeoOXO[MMOCTh peasbHOH 3aIluThI IpaB II0-
Tpebuteneii. B Kasaxcrane cosman Komuter
Mo 3aIluTe TpaR TorpebuTeneit mpu MunaM-
CTEpPCTBe TOPTOBJAM W UHTerpaiuu. [[aHHBIH
KOMHTET obecreunBaeT pealnsarnuio rocyap-
CTBEHHOI MOJHUTUKHU B cepe 3alqUTHl HIpaB
morpebuTesnei.

® [lononHutenbHas uHpopmaums

B HacTosilee Bpems AeiictByeT 3akoH PK “O 3awmte
npae notpebutenein” or 4 mas 2010 r. 3awuTa npae u
3aKOHHBIX UHTEPECOB MOTPetUTeNel OCYLLIECTBASETCA CO-
OTBETCTBYOLIMMM FOCYAaPCTBEHHBIMU OpraHamMy, CyaoM
1 apbutpaxem (cT. 7 MpaBa notpebutenei).

MoTpebutens Bnpase obpalartbcs ¢ NpeTeHsnen K
npoAasLly (M3roTOBUTENHO, CMONHMTENtO) ToBapa (pabo-
Tbl, yCyrvt) 06 ycTpaHeHn HapyLUEHWIA NPaB 1 3aKOHHbIX
MHTEPECOB U BO3MELLEHUN eMy TMPUUUHEHHOTO 3TUMU
HapyLieHusaMK yEbiTka (Bpeaa) B 406poBO/IbHOM Mopsake.

Ecnv B TeueHune 10 kaneHAapHbIX AHeW npoaaseLy, (13-
rOTOBUTE b, UCMONHNTENb) HE aCT OTBETA Ha MPEeTeH3no
WM OTKaXeTCs YCTpaHWNTb HapyLieHWs 1 BO3MECTUTL B
06POBO/ILHOM MOPsSAKE NPUUMHEHHBINA YEBITOK (Bpea),
notpebuTesb BripaBe 06paTUTbCs B Cya.
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manue. B oTJasleHHBIX OT IMBUJIN3AIMH HACEJIEHHBIX
IIyHKTaxX HOTapuyca MO)KeT W He ObITb. B sToM ciydae
3aBelljaHNWe yLOCTOBePAETCH MOJIKHOCTHBIM JIMIOM,
VIOJIHOMOUYEHHBIM 3aKOHOJATeJbHEIMU aKTaMH Ha CO-
BepllleHre HoTapuaJbHbIX AeiicTBuit. Corsacuo cr. 1052
TK PK saBeianus, npupaBHHBaeMble K HOTapHalbHO
YAOCTOBEPEHHBIM, MOTYT Y/OCTOBEPATH AUPEKTOpa M
ryiaBHBIe Bpaun GOJIBHIUI, canaTopues, JITIY, KanuTaub! cy/[0B, KOMaHAUPL
(HaYaJPHUKY) BOMHCKUX YacTel, COeIMHeHNH, YUPEeKIeHU 1 3aBe[eHnil.

Hacnemopanue mo 3akony. IIpu HacilefoBaHHUU 110 3aKOHY BOJIS Hacle-
LoJaTesisi B paclpelleleHUNU HAcJeJCTBAa MeyKIy HacJIeTHHKAaMH He HMeeT
cniibl. OHO IPOUCXOUT B CTPOTOM COOTBETCTBHH € 3aKOHOM. BayKHO MOHATH
JIBa MOMEHTA: KTO MOYKET OBITH HACIeAHUKOM II0 3aKOHY U B KaKoil ouepes-
IIOCTH IIACJICAIIMI(H II0 3aKOIly IIPHU3LIBAIOTCS I IIacjie JOBAIIHUIO.

B cocraB HacJeIHUMKOB 3aKOH BKJIOYaeT KPOMe KPOBHBIX DOJACTBEHHM-
KOB (IeTu, OpaThbs, CecTPbL U T. [.) APYTUX JIUI, He COCTOSINNX B KPOBHOM
pPOJICTBe ¢ HacjenofaTeseM (CBOLHBIE GpaThs M CECTPHI, IACHIHKMU, Iajue-
pUIBI, OTYMM, Mayexa u T. J.) (1. 3 cr. 1064 TK PK). T'ocyzapcerBo Taksxe
MOKeT HacJlefloBaTh, eCJIU HMYILECTBO CTAJNO 8bLMOPOYHbIM. Buimopouroe
uMyuyecmeo — UMYIECTBO, OcTaBIIeecs IIOcie Bafelblla, yMepliero 6es
HAaCJIeJHUKOB, U MOCTyIAloIee B HOXOJ Ka3HBEI.

BbIMOpPOYHOE HMYINECTBO [EPEXOJUT B COOCTBEHHOCTL IoCyJapcTBa B
cIydae, ecau HeT HacJeTHUKOB IIO0 3aKOHY; eCIH HeT HacJeJHHKOB IIO Ba-
BelllaHNI0; 1160 HaclIeJHUKHU OTKa3aJHUCh OT IIOJyYeHHd HacJeICTBa.

IK PK (cT. 1052)

®akT 6amskoro poAcTBa HaC1eAHWMKOB C Hac/iegoaaTtesieM AB/IAeTCA OCHOBHbIM Kputepnem
npwv yCcTaHOB/IEHWUU Kpyra HaCNeAHNKOB MO 3aKOHY.

Ompemennm ouepeHOCTL HACTIeNOBaHUA I0 3aKkoHy (cxema 10).

Cxema 10
Oqepezmoc'rb HacJdeJ0BaHM 110 3aKOHY
IlepBas ouepens — | Bropas ouepens — TONHODPOJ- TpeTss ogepens —
JeTH, B TOM YHCIC HbIE ¥ HEIOJHOPOAHEIE GpaTha K POAHEIE AANHA 1
POJMBIIINECH KABBIMH CeCTDPHI HacJe/{oflaTells, a TaKKe TETH HACTEAOAATE-
moCJe CMEepTH HacJe- ero geAymka u 6afymrka Kax co 5. JIBOIOpOAHELe

AojfiaTend, a TaKXe CTOPOHEHI OTOa, TAK U CO CTOPO- 6pa'ﬂ>ﬂ M CeCTDPBI
ero cymnpyr (cympyra) ) HBI MaTepy. JleTy NoJHOPOSHEIX ) HacJaeflofaTeNs Ha-

¥ pojpmTenH. BHYKM ¥ HeNOJIHOPOAHBIX GpaTheB M CIERYIOT IO IPABY
HacHefOfaTe s W HX cecTep HACTEAORATEN (ILIeMAH- TIpE/ICTABICHHSA
MOTOMKH HACJIEAYIOT HEKM ¥ IUIEMAHHAIE HacJIefio-

II0 OpaBy IPEeACTaB- JiaTesIs) HACTAEAYIOT IO IIPABY

JICHUH IpeACTaBJIeHUusA

J

Hacanednuku nocaedyouwux ovepedeii. BpiBaloT cuTyanuu, Korga HeT
HacJeJHIKOB IIepBOii, BTOpoil 1 TpeTheil ouepenu. IIpaBo HacienoBaTH IO
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3aKOHY IIOJIyYaloT POJACTBEHHUKU UYeTBEPTOH, MATON U
mecTtoii crereru poacrsa (cr. 1064 'K PK, em. QR-rox).
B ciydae eciiy HeT HACJIEJHUKOB IPEAIIECTBYIOITUX
ouepefieil, K HACIeJOBAHUIO [IPU3LIBAIOTCS HACIELHUKI
cenbMoit ouepernu. K HUM oTHOcsiTCA CBOAHBIE GpaThs
U CecTphl, MACHIHKY, [1aJ4epPHUIbl, OTYNM ¥ Mauexa Ha-
caepoznaressi. OHM [JOJIIKHBI COBMECTHO IIPOYKUBATHL C
HacJegofaTeseM ONHOII ceMbell He MeHee [eCiTH JIeT.
TaxkuMm 06pasom, JoJs HACIEJHUKA [I0 3aKOHY, YMEPIIero 10 OTKPBITUS
HAaCJIe[[CTBA WJIM OJHOBPEMEHHO € HacJiefoJaTesieM, [ePEeXOAUT IO IPaBy
TIpeJICTABJIEHNS K €70 COOTBETCTBYIOINM IIOTOMKAM B TIOPSA/IKE OYEPETHOCTH .

TK PK (cT. 1064)

noApasaenstoTcs Ha IBe KaTeropum:

- 1-A KaTeropws, He3aBMCUMO OT CTereHn POACTBa, NprobpeTaeT Npaea Ha HaC/eACTBO
Npy yC/I0BUM, EC/IU OHU He MeHee roja Ao CMepTV HacneoAaTesis HaxoAuAUCh Ha ero
VXKAVIBEHUM 11 MPOXXWBAAN COBMECTHO C HUM;

— 2-91 KaTeropus, NP1 HaMUMM POACTBEHHBIX OTHOLLEHWUH, HaCeAHVKaMy MPU3HaoTC
LA, HAXOASALMECS Ha VXKAVIBEHWW HacleloaTens He MeHee O/ZIHOTO roAa o ero CMepTy,
HEe3aBKCMMO OT TOTO, MPOXVIBA/IM OHV COBMECTHO AN HET.

0 3aKoH Take npedycMaTpUBaeT HETPYAOCMOCOBHbIX UKAMBEHLIEB HacneaoaaTens. OHK

3aKOHOATEIb IPeIYCMOTPeJI IIOHATHE “0ba3aTeIbHAA JOIA”. ITO 0O3HAYa-
€T, UTO HeCOBePIIeHHOJIETHIE UM HeTPYAOCIOCOOHbIE TeTH HacJeofaTe s,
a TaKoKe ero HeTPYNOCIIOCOOHBIE CYNPYT W POJUTEIN HACJIEAYIOT, He3aBUCUMO
OT COZlepIKAHUS BaBellanns, He MeHee 1/2 oyin, KOTOpas IPUUYNTATIACEH OB
Ka)KJOMy M3 HUX IPH HACJIeNOBAaHUMU IO BaKOHY.

ITpasa cynpyea npu nacredosanuu. IlpuHanieskalnee Cyupyry B CHIY
3aBelllaHUsA WJIM 3aKOHA IPaBO HACJEJOBAHHUA He 3aTparuBaeT APYTHUX eTro
MMYI[eCTBeHHBIX [IPAB, CBABAHHLIX C COCTOAHUEM B GpaKe ¢ HacIeLoaTeIeM.

OpHaKo 3aKOH IIpefiycMaTpHUBaeT IOJIOKeHIe, JOITyCKalolee OTCTPpaHeHIe
OT HacJIeJCTBa IepPesKUBIIEro CyIpyra. 9To JeficTByeT B TOM CJIydae, eciIH [0
pellleHHUIO cyna OyZeT IPUBHAHO, UTO Opak ¢ HaciemozareneM GaKTHIeCKU
TIPEKPATHUJICA IO OTKPBITUSA HACJEICTBa, T. €. CYIPYTU B TeUeHIe He MeHee
IATH JIET IO OTKPBITHA HACJIEACTBA IIPOKUBAJIN Pa3/esIbHO.

IIpunsarue HacaeacTsa. lis npuobpeTeHUs HAacJeLCTBa HacCJeJHUK
JIOJIPKEH ero NpuHATH. Hacyie/[cTBO MOKeT ObITh IPUHATO B TeYeHHE LIeCTH
MecsIeB co THA oTKphITua HacaencTsa (cr. 1072-2 'K PK). IIpuaarue Ha-
CJIEHUKOM YaCTH HACJIEJICTBA O3HAUAET [IPUHATHE BCErO IPUIUTAION[ETOCS
eMy HacieacTBa. Jl[eHb OTKPBITHA HACJe[CTBa O3HAYAET, YTO MPUHSATOE
HACJIEeCTBO IPUHAIJIEIKNAT HACIEJHNUKY, HeBaBIUCIMO OT BpeMeHH eTo (ak-
THYecKoro NpuHATHA. HaclefHUK mofaeT 3asAB/IeHNe HOTAPUYCY MU YIOJ-
HOMOYEHHOMY JIUIY B COOTBETCTBHH C 3aKOHOM Ha BbIAadYy CBHUAETEJIbCTBa
o mpaBe Ha HaciyiefcTBO. CunMTaercs, UTo HaCHeTHUK (QAKTUUYECKU IIPUHSII
HACJIEJ[CTBO, €CJIU:

— BCTYIIWJI BO BJIaJieHIle NN YIIpaBJeHIe Hac/IeACTBEHHBIM UMYIIeCTBOM;
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MoxHo nonyunTs B Hacnes- He BxoaaT B cocTas
He Britovatotcs

CTBO TO/ILKO MPU Haunn HacneAcTBa
B COCTaB HaC/leACTBa

@.1cT.116) BbIJAHHOTO pa3pelleHns (4.4 cT. 116,

| : (4.3 cT. 116) u. 2 cT. 1040)

@ Keiic. PeGeHok 6 neT nosyuun B HaCNeACTBO OT AeAyLUKK Aady W aBTOMOGUb.
MoryT an poanTenn npojatb nojapeHHoe MMyllecTBo peberka? Obpatutech K
n. 1cT. 23, cT. 24 paxaaHckoro kogekca PK v n. 1 cT. 13 3akoHa PK “O XMAULLHBIX OT-
HOLEeHnsX".

§36. Haciiemopanue 1o 3aBeIaHUIO M 10 3aKOHY

:. CerOAHH Ha ypoK onpejenvMm HaciefoBaHWe Mo 3aBellaHWto M HacneAoBaHWe no
% 3aKOHy.

Tpamnanckuii kogexe Pecny6imuru Kasax-
cTaH IpefycMOTpes ABe (POPMEI Ilepexofa Ha-
CJIeficTBa OT HacJefoAaTels K HACHCJHHKAM: | . sapeiianne
HacJleJloBaHIe 10 3aBellaHN0 U TI0 3aKOHY. k- HoTapuyc
HacunenoBanue mo 3asemanuio (ri. 58
I'K PK). IlonAaTue saBeljaHUs HMeeT [Ba
CcMBICJa: KaK JOKYMEHT, COCTAaBJIEeHHBIN B MHCHMEHHOU dopMme, cojepixa-
MUl pacnopAKeHre HaclefoAaTelId OTHOCUTEJIbHO IPUHALIeKAaIlero eMy
UMylllecTBa Ha cJydail cCMepTH, U KaK BOJIEM3bABJIEHHEe IPaKIaHWHA IO
pacIopsyKeHNIo IPUHAIEKAIIAM eMy HMYINecTBOM Ha cIydail ero cMepTu
(ct. 1046 TK PK).

\

3aaeu.LaH|/|e AO/KHO COOTBETCTBOBATL C/IeA4yHOWNM YCI0BUAM:

— Ha MOMEHT COBepLUEeHVs 3aBelliaHns $pr3nUecKoe ANLO AOMKHO ObiTh A€eCroCoBHbIM;

— PU3MYECKOe IMLIO MOXET 3aBelLaTb BCe CBO MMYLLIECTBO W/ €70 YacTb OAHOMY U 6osee
Nvuam; Ntobomy cy6bekTy rpaxkaaHckoro npasa (FopUANYECKUM MLaM UV FToCyAapCTBy).

— 3aBellaHue A0/KHO 6bITh coBepLIeHO INYHO;

—3aBeLjartenb 6e3 obbsicHeHWs NPUYUH MOXET IMWLINTL HacneACTBa OAHOIO WK HECKO/IbKNX
Hac1eaHWKOB Mo 3aKOHY;

- HacilefodaTe b BripaBe 3aBellaTh toboe CBoe MMYLLECTBO, B TOM YMC/E U TO, KOTOpOe
OH MOXeT npuobpectnt B ByayLuem;
k — 3aBeLlaTe/ib No CBoOeMy YCMOTPEHWUIO onpeaenseT 40N HacieAHUKOB B Hac/ieACTBe.

Hacnenonates cBoGOLeH OTMEHATH U UBMEHATH COCTABIEHHOE 3aBelllaHie
B JI1060# MOMEHT mocje ero copeplneHuA. OH He 0043aH YKasbIBaTh IPU-
YUHBI OTMEHBI WM U3MeHEeHUs.
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B HEKOTOPHIX ciaydadaX HacJenogaTesib 3aBelrnaeT Hacnedcmaeo nod onpe-
desenHbLm ycaosuem OTHOCUTEJIBHO IIOBeIeHUA HacJIeJHUKA.

‘ Mpumep

Hacnenopatens (6abyiuka) 3aBelLaeT AeHEXHYHO CyMMyY B T MAH TeHre HaceaHUKY (BHYUKeE)
C YC/IOBMEM, YTO OHa MMW MOXEeT BOCMO/Ib30BaTbCs MO AocTvdkeHnn 20 neT. CBUAETENbCTBO
0O HacneaoBaHUU 6y£LET BbIANCaHO cpasy, HO 6yueT XpaHUTbCA Y NCMONHUTENS 3aBellaHnsa A0
MOMeHTa HacTynieHus yCnoBua ero peaansauun.

Hacmemomatens Mo)keT BKJIIOUUTD B 3aBelllaHNe YCIOBUS, HEBBITIOIHIMEIE
JJIA HacJIeTHUKAa B CUJIY COCTOAHUSA €0 3[0POBbA UJIV UHBIX IIPUYVH. Taxoe
ycsoBUE MOKeT OBITH OpU3HaHO He[[eﬁCTBHTeJIbHBIM IO UCKY HacJIefTHUKAa.

' Mpumep

ToT e cyyaid, OMMcaHHbIN Bbile, HO YCNIOBUS HECKONBKO MeHstoTcs. Hacneaoaatens
(6abyLuka) 3aBeljaeT AeHEXHYHO CyMMY B 1 MJIH TEHre HacledHUKY (BHYUKE) C yCIOBUEM, YTO
OHa UMW MOXET BOCMO/Ib30BaThCA TOLKO MPW NOCTYMNEHWN B By3. OIHAKO BHy4Ka MOXeT U
He MOCTYMNUTb B BY3, HaNPUMEP MO COCTOSIHUIO 340pOBbS. B laHHOM cilyuae HacieHUK MOXeT
OCMOPUTL YC/IOBNS 3aBELLLaHUS NOCPeACTBOM 06palleHns B CyA.

Ito BaxkHo! TpebosaHus k 3aselaruro. 3aselljaHne A0MKHO GbiTb COBEPLUEHO B MACbMEHHO
bopMe 1 yAOCTOBEPEHO HOTapVyCOM C yKasaHWeM MecTa, AaTbl 1 BPEMEHW ero CoCTaBieHus 1
coBCTBEHHOPYUHO MoAnucaHo 3aBeluatenem. MoryT BbiTb cuTyalmu, Koraa 3aBeLuare/is U3-3a
pu3MUecKoro HeAocTaTka, 601€3HM AV 6E3rPaMOTHOCTM He MOXET caM MOAMMCaTh 3aBellaHue.
Mo npock6e 3aBeLlaTens, B NPUCYTCTBUM HOTapUyca U CBUAETE/IeN, 3aBeLlaH1e MOXKeT NoAnucaTs
ApYroii rpaxaaHuH.

B KauecTBe cBUAETENEN He MOTYT BbICTyMaTh:

¥ HOTapWyc WV MHOE /INLIO, Y0CTOBEPSAIOLLEE 3aBeLaHue;

v HacNeIHVKM1 MO 3aKOHY U MO 3aBELjaH1Io AW INLO, B MOJIb3y KOTOPOrO COCTAaBEHO
3aBeLlaHve;

v HefleecrnocobHble rpaxaaHe;

¥ HerpamoTHble nLa;

v paHee cyAMMble 3a Aady JIOXKHbIX MOKa3aHUiA.

ITpouedypa nomapuansrozo ydocmogepeHus
3aeeujanus. 3aBeliaHue JOJKHO ObITH HaIluca-
« 3aBeLaHMe — 370 AOKy- HO COOCTBEHHOPYYHO 3aBellaTesieM UJIU C ero
MEHT, B KOTOPOM FpaxAa- CJIOB HOTAPUYCOM B IIPUCYTCTBUY CBUETEJEH.
HWH yCTaHaB/MBaeT rno-
e oy BaBelanue JOJKHO GBITH MTOJHOCTBHIO POUYN
MMyLLeCTBA MOCAE CMepTUL. TAHO 3aBelllaTesieM B IPUCYTCTBUU HOTapuyca
« Hotapuyc - 310 vuo, U cBUJeTeNd A0 HOJAIUCAHUA 3aBelaHUdA.
K KoTopoMmy obpauatotcs Ecnu saBemaTess He B COCTOSIHUM IIPOUYUTATH
o e BAICOCTEE. JIMYHO 3aBelljaHue, ero TeKCT OTJIAIIAeTCS JJIsi
JIeHU Xanobebl, AOroBopa, 1, 2 At
NPOeKTa cAenK, YAOCTO- Hero CBH/IeTeJIeM B IPUCYTCTBUH HOTApUyca, O
BEPeHN Kakoro-1n6o YeM B 3aBellaHHH JeJlaeTcs COOTBETCTBYIOIAN

AOKyMeHTa UK ero Kkonuu,

3aluCh C yKasaHueM NPUYUH, 10 KOTOPBEIM
3aBepeHuu nepesosa U T. 4.

3apelaTeslb He CMOI' JINYHO IIPOYMTATHL 3aBe-
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— JINI{a, KOTOPbIe YMBIIIJIEHHO IPENATCTBOBAIN OCYIeCTBIEHU0 Hace-
IogaresieM IIOCJIeJHEH BOJIH;

— POJIUTeNH, KOTOPhIe ObIIN JIUIEeHb] IIPaB Ha peOeHKa, a TaKiKe POJUTEeTH
(YCBIHOBUTEJIN) U COBEPIIIEHHOJIETHNE AeTH (YCHIHOBJIEHHBIE), YKJIOHABIINE-
Cs OT BBIIIOJIHEHHSI BO3JIOYKEHHBIX Ha HHUX B CHJIYy BaKOHa obszanHOCTEH 10
co/lep:KaHUIo HacyefofaTensd. JlaHHas KaTeropus HeLOCTOWHBIX HaCe-
HUKOB, KaK M IIpeJblAyllas, He HacjlelyeT TOJbKO 110 3aKOHY, HO MOMKeT
HAacJIe/[0BaTh 110 3aBeINaHuI0.

Pyronpurkaadiuk — 3TO JIAIO, COAENHCTBYOINee 0O(POPMIIEHIIO COBEPIIEeH-
HO#l crenku. OH IMOANUCHIBAET ee 3a JIMIO, KOTOPOe He MOJKET COBEpPINUTH
clesIKy 13-3a GUBNYECKNX HeJOCTATKOB, 0OJIE3HU M MHBIX IMPUYMH.

Ceudemenb — JINILO, IPUCYTCTBYIOIee TIPH COCTABIEHUN, ITONINCAHUH,
VIOCTOBEPEHUY 3aBelllaHns WU [IPU [lepefade ero Hotapuyey. Oreyrersue
CcBHAeTeJIel BeleT K IPU3HAHUIO HeJeHCTBUTEJIbHOCTH 3aBelaHud.

B cocraB naciezcTBa BRIIIOYaeTCA UMYIECTBO, IPUHALJIEKaLee HacJe-
JoJlaTesl0, a TaKyKe IIpaBa M O0ABaHHOCTH, CYIIECTBOBaHUE KOTOPBIX He
IpeKpalaeTca ¢ ero cMepThio.

' I'Ipumepr

B cocTaB HacneAcTBa MOXET BXOAWTb MPaBO MONYYEHUA AEHEXHbIX CPeACTB, He Mno-
NyUYeHHbIX HacneaoAaTeneM (MeHcuu, nocobus), a Takxe npasa M 06A3aHHOCTU Hacne-
fonatens puayLMapHoro (AoseputenbHoro) xapaktepa. OHM HOCAT He obA3aTeNbHbIN
xapakTep, a ckopee MopanbHbliA. Hanpumep, HaciegozaTeNb MPOCKT MOXOPOHUTL €ro Ha
VCTOPUYECKON POAVHE WAWN YTOObI HacneAHVKM Mo3aboTUINCh O ero HegeecrnocobHow
Aoyepu.

He BxozmsAT B cocraB Hacyie[cTBa IpaBa M 00S3aHHOCTH, HEPa3PBIBHO
CBfI3aHHBIE€ C JIMYHOCTHIO HacjJenomaTesid.

' Mpumep

Nnunble HenMmyllecTBeHHbIe MpaBa, He CBA3aHHble C UMYLLIeCTBeHHbIMW — 3TO MNpPaBo Ha
aNMMeHTbI, NPaBo Ha BO3MellleHWe Bpeja, MPUYUHEHHOr O XXWU3HW UK 340POBLIO U T. A.

Hacaemopanue MMyIIecTBa, SBJISIONIErOCH O0HIEeH COBMECTHOH €O0-
CTBEHHOCTBIO. B ciryuae cmepru yuacTHHKa o0Ineil cOBMeCTHO# coGCTBEH-
HOCTH 3aKOH IIPeAINCHIBAET OIPeleIUTh ero JOM0 B COGCTBEHHOCTH, 60
pas/jiesiuTh 00lllee MMYIECTBO, 10O BBIJEIUTH U3 HEro JOJIO yMepIIero
yuacTHHKa. HaciencTBo OTKpBIBaeTcA Ha [OJIO yMepIIero y4acTHHKA B
obieM mMyInecTBe. Ecin HeBO3MOMKHO pasfieIUTh HMYIECTBO B HaType,
TO HACJIeOCTBO OTKPBIRAETCS B OTHOIIEHUU CTOUMOCTU OOJIA (B JeHeXHOM
9KBUBAJIEHTE).

OTKpbITHe HacaenacTBa. HacieJCTBO cumTaeTcd OTKPLITHIM B CciIydae
CMepTH TpaskJaHUHA MY O0bABIEHNA €T0 YMePIIUM.
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BpemeHeM OTKPBITHS HaC/eACTBA BJIAETCSA JeHb CMEPTH HacJeqonaTelsd,
a npu OO0BABIEHUU €ro yMepHINM — JAeHb BCTYIUUIEHUS B CHJIY cyZeOGHOro
peleHns: 06 00BABIEHUN TPAsKJaHUHA YMEPIIUM.

CpoK IPUHATHAS HACJIEACTBA COCTABJIAET IIECTh MECHAIEB CO JHSA OTKPBITHUA
unacsrencrea (cr. 1072-2 TK PK).

MecTom OTKPBITHUSI HaCJIe[CTBA CUATaeTCA IIOoCJaeJHee MEeCTOXUTEJILCTBO
HacJiegogaTeid. Ecnu ono HEeH3BEeCTHO, TO MeCTOM OTKPBITUA HacJIeLCTBa
CYHTaeTCsa MEeCTO HaXOMK/JeHNA UMYIecTBa MJIU ero OCHOBHOU vactu. [laH-
Hafd cxeMa 9 IIOKa3bIBaeT IOJHEII ITepevueHb HACIEHUKOB II0 3aKOHY U II0
3aBeIjaHuIo.

Cxema 9

Ha('JIEAHVIKM Mo 3aBelaHnIo 1 Mo 3aKoHy

Tpasknase, HAXOAAIU- BauaTnie PoRuBIIAEcs XUBBIMH
ecd B JKHBEIX B MOMEHT TIpY KE3HHA II0C/e OTKPBITHA
OTKPHITHA HACAEACTBA HACIeORATEIA HACJIENCTBA

— —_—

HacneaHvku no zaselliaHnio

IOpupraeckre MUIA, CO3NAHHBIE /0 OTKPBITHA
HACIENICTBA W CYIIECTBYIOIIHE KO BDeMEeHH TocynapeTBo
OTKDBITHS HACJENCTBA

Tarum obpasoM, HacaedogaHue — 3TO IepeXo] UMYILecTBa, IpaB U 00sd-
3aHHOCTell HacTeoBaTelNd K ero HacJIeJHIKAaM [OCJie eTo CMEPTH B MOPSAZKe,
yCTaHOBJIEHHOM 3aKOHOM. HacileoBaHIe OCYILeCTBIIsAETCA 110 3aBellaHUuI0
WU TI0 3aKOHY.

0 1. OBwACHNTe, UTO Takoe Hacredosarue. Mepeuncante cy6bEKTOB HaCEACTBEHHbIX
npapooTiiowel A, AaﬁTC OMPCACACIMC KDKAOMO M3 11X,

2. Ko Takvie HedocmoliHbie HaciedHuku? OBBACHNTE, MoYemMy Ux
TaK HasblBatoT. UTO O3HauaeT ycTpaHeHue oT Hac/efoBaHus |
HE/OCTOMHBIX HAaCNeAHIKOB?

3. OueHnTe 3HaueHne ceuaeTeNeil U PyKOMPUKNAAUNKOB ANs
OGOPMIEHNS 3aBeLLaHS.
O6cyaunTe cutyaumto. MpaxaaHuH Pecnybankm KasaxcraH, 85
1T, PeLunA COCTaBNTh 3aBellaHne. OH 06paTU/Cs K HOTapKycy.
Kakvie AeiicTams AokeH NpeanpyHaTL HoTapnyc? Obpatutech MK PK (cr. 1050,
Kk cT. 1050 m . 1051 IpaskaaHckoro koaekca PK (cm. QR-kog). c1. 1051)

g 3apanue 1. UnauBupyanscHas pabota
3anonHuTe TabunLy, ncnonb3ys cT. 116, c1. 1040 MpaxaaHckoro koaekca Pecnybankm

KazaxcraH. MpuseanTe no oaHOMy npumepy.
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Cxema 8

O Hacnenonarens ]
( , Pyxonpukaguuk J

PacemoTpuM Kaxoro us HUX.
Hacaedodameanv — 970 GUsnUeCKOe U0, 00IafaBInee IPH KASHU IIpa-
BaMH U OGHBB.TEJILCTBaMI/I OTHOCHTEJIbPHO HMYyIIecTBa. HOCJIB ero KOH'TUHBI

MMYIIeCTBO, IIpaBa U O0SIBaHHOCTY IIepelaloTcsI HacJAeJHUKaM.

1o BaxkHO 3HaTh! Hacnenonatenem MoxeT 6biTb TONALKO FPaXAaHnH (dpusmnyeckoe NnLO).
[pyrvie y4acTHVKM rpaxaaHckoro obopoTa (fopuanyeckie ana, rocyAapcrso) He MoryT GbiTb
HacneZlofaTeNeM U UCMo/Ib30BaTL Hac/leZloBaHMe kak NpaBoByto GopMy Nepedayn UMyLLecTBa
APYTM NULaM.

Hacneduuk — ato JIAIIO, KOTOpOE II0CJIe CMEePTHU HacjlefoagaTeJid HacjieayeT
ero UMYIEeCTBO U (MJIK) ero IpaBa U 00S3aHHOCTH B IOPALKE, YCTAHOBJIEH-
HoM BakoHoM (m. 2 cr. 1038, m. 1 cr. 1040, cr. 1044).

310 BaXKHO 3HaTh! HacneaHWkamy MoryT BbiCTynaTh Bce CyGbekTbl rpaXaaHCcKoro npaba
(pu3nyeckvie MMLa, OPUANYECKME LA, TOCYAAPCTBO, aAMUHUCTPATUBHO-TeppUTOpUabHbIE
eINHULbI).

Dusnyeckoe INLO 1 TOCyAapPCTBO MOTYT Hac/leloBaTh MO 3aKOHy ¥ Mo 3aBellaHuto. Kopuan-
Yeckoe /L0 Hac/ielyeT TOMIbKO MO 3aBeLLaHuto.

HacneaHvkom no 3apeluaHunto u no 3aKoHy npu3HaeTca ¢M3M‘49€KO€ Sy, 3a4aToe npn
KU3HW HacneaoAaTens n poanelLeecs XMBbIM Noc/ie OTKPbITUA HacneAcTBa.

Ormerum, uro B cr. 1045 TK PK ykasaub
cayyau, IpU HACTYIJIEHUH KOTOPBIX HACIIETHU-
KH He JONyCKalOTCS K HacjemoBaHuio. Taxue
HacJIeJTHUKYN HMEHYITCS HeTOCTOMHBIMHU Ha-

Inoccapuii

(Hacnepopatens) K Hacnes- CIeAHIKaMM.

HUKam.
. HacnerBaHue —3TO nepe-
XOA UMylLlecTBa ymepLuero

K uucay HedocmoilHbLx HaceOHUKO8 MozYym
6bLmb omHeceHbL:

rpaxaaHuHa (Hacnedopate- — JIHIAa, KOTOPBIe YMBIIIJIEHHO JIMIIWIINA
J151) K APYromy Ly JKUBHU HaCJIe0JATeJs WU KOro-JIN00 13 BO3-
(muam) — HacneaHnKy (Ha-

MOMKHBIX HacCJIeIHUKOB 60 COBepIINJIN II0-
- KyLIeHue Ha UX JKU3Hb;

| cneaHuKam).
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2 MCFIOI]b3yﬂ Ta6I|VILly, HanuwuTte B TeTpaan 3Ha4yeHUs ropuanyeckux TepM1HOB.

tOpuanyeckne TepMrHbI 3HaueHus

1. CTpaxoBas opraHusaLms

2. Boirononpuobpertatenb

3. CtpaxoBas cymma

4. CtpaxoBoii ciyyait

% 3apanue 2. lpynnosas pabota

1. TpaxxaaHnH b. Aoroeopunca ¢ rpaxaaHviHoM B. o 3aliMe y Hero AeHeXHON cyMmbl
Ha oAuH roa B pasmepe 300 000 TeHre. Mepeaaya AeHer Hblna OCyleCTBEHa B NPUCYT-
cTBUM cBUAeTeNel. Mo ncTeueHn cpoka rpaxaaHnH B. noTpe6oBan Bo3BpaTUTh B3ATYHO
B3aliMbl cymmy. MpaxcaaHuH b. oTkasancs BbINoNHATL 3T0 TpeboBaHue, CCbinasch Ha oT-
CYTCTBME CPEeACTB, OTMETVB MPU 3TOM, YTO HaJo A0Ka3aTb GaKT 3aK/NoUeHMs AoroBopa.
paskaaHuH B. BbIHyx/AeH 6b1n 06paTuThea B cyA. Kakoe pelleHne A0MKeH BbiHeCTV cya?

O6patntech K N. 1 CT. 716, 3aTem K noAn. 2 n. 1 ct. 152. anee k n. 2 1. 724 K PK
nkn 1,n2cr. 153 TKPK

2. TpaxaaHvH HO. No JoroBopy CTpaxoBaHMs Gbln 3acTpaxoBaH rpaxaaHkoi 3. B
KauecTee TpeTbero /nLa (3acTpaxoBaHHbIiA). MpeameTom AoroBopa BbICTyMNE XWU3Hb
rpaxaaHuHa FO., 3acTpaxoBaHHas OT HeCHacTHOro Clyyas. Yepes Tpu roaa noce 3akto-
YeHUs AOroBOpa CTPaxoBaHWs rpaxaaHnH HO. cKopomnocTXHO
CKOHYaNCs OT MHCY/IbTa.

AlBNAETCA M MHCYNbT HECYACTHLIM cayyaem (cTpaxo-
BbIM)? DTo ByaeT AOCPOUHBLIM MpekpalleHnemM Aorosopa
AN pacTopxeHnem gorosopa? MMeeT nn cTpaxoBlnk
npaBo Ha 4acTb CTpaxoBoii npemun? OBpaTutech K cT. 842
K PK (cM. QR-kog). TK PK (cT. 842)

§ 35. HacaencrBeHHoe mpaso

Cerop,un Ha ypoke: 06BbACHUM MOHATUE U npegmeTt NMpaBoBOro peryampoBaHus
HacneaCTBeHHOro npasa.

IlonsaTHe HacieAcTBeHHOro mpasa. MHorma
MOJKeT HaCTYIIUTh MOMEHT, KOIla MbI HAacJIeLy-
€M HMYINeCTBO (ABJIAeMcA HaCAeJHUKaMHU) HJIM = HacNeACTBO
ocTapyifgeM B HAcJeJCTBO HMYINECTBO cBouM ° HaciedoBanne
mOTOMKAaM (sABJIAeMces HacJeLoLaTesIAMNI).

Hacaedosarue — dT0 1epexo]i UMyIiecTBa yMepIero rpakjannna (Ha-
cienonaTesnd) K ApyromMy JuUIy (JIuaM) — HacJeAHUKY (HaciaeHUKaM) (CT.
1038 'K PK). HaciemoBanue ocyImecTBiIseTCs [0 3aBEI[aHUI0 U (MJIH) 110
3aKOHY.

B krauecrTBe Cy0BEKTOB HAaC/EACTBEHHBIX IIPABOOTHOINEHWUH MOTYT BBI-
crynath (cxema 8):
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CTOpOHEI M IpeMeT JO0TOBOPa cTpaxoBaHus. CTOpoHaMHU JOroBopa cTpa-
XOBaHUSA BHICTYTAIOT (puc. 5):

CTpaxoBaTeslb CTPaXOBIIHK

3acTpaxo-
BaHHBII U
BBITOZOTIPH-

obperaresb
. ST

Puc. 5. CTopoHb! J0r0BOpa CTPaXOBaH M

CTPaXOBaTeIH: MOXeT BbICTyNaTb Kak CTOpPOHa, 3ak/iro4arouasa AOroBop cTpaxoBaHWA
(cobeTBEHHO c‘rpaxoaarenb). OH moxeT 3acTpaxoBaTb ceba camoro unu TpeTbe nMuo,
BbICTyMas B JOroOBOpe CTpaxoBaHWsA B Ka4eCcTBe 3acTpaxoBaHHOrO. 3Haqm, CTpaxoBaTe/ib
0AHOBPEMEeHHO MOXEeT BbICTyMaTb W Kak CTpaxoBaTe/b, N Kak BBCTPHXOBBHHHIZ.

CTanOBaTeﬂb MOXeT Ha3Ha4YnTb MO AOroBOpPY WK MO 3aKOHY NLIO, KOTOpOe NoAy4YnT
CTpaxoByto BbINAaTy — 3TO Bbll’Oﬂ,Ol‘IpMOGpeTaTeﬂb. Bhlrouonpwo6pe7arenem 4acTo Bbl-
cTynaet BBCTanOBaHHbIﬁ (B KayecTBe KOTOPOro MOXeT BbICTYyMUTbL CaM CTanOBaTeﬂb).

b

Cmpaxoeamenb — 5TO JIUIO, 3aKJIOUNBIIEE
JIOTOBOP CTPaXOBaHUA CO CTPAXOBITHKOM.

Cmpaxo6ujuk — IOPUANIECKOE JIUILO, MOJIY-
uuBIlee JIMIEH3UI0 Ha IIPABO OCYIECTBJIEHUS
CTPaxoBOil [IeATeJIbHOCTH.

CrpaxoBaHHe OCYINECTBIsSETCA Ha 006s3a-
TEJILHON U JOOPOBOJIBLHOI OCHOBE.

IIpu 06s3aTEIBHOM CTPAXOBAHWH COTJIACHE
TpeThero JINIja Ha 3aKJIIOUeHUe JOrorRopa He
TpebyeTcs.

Jo6poBosibHOE cTpaxoBaHUe TPeGyeT corya-
cHe TPeThero JINIa. 3/[eCh 00BeKTOM CTPaxo-
BaHHUA BBICTYIAET MMYIIEeCTBEHHBII HHTEpec,
CBSBAHHBIN C JIMYHOCTBIO HTOTO JIMIIA: YKU3Hb,
3/10pPOBbE, TPYAOCIOCOOHOCTD, NHbIE HHTEPECH,
cBfBaHHBIE ¢ JUYHOCThI0. Hampumep, MOKHO
3aCTpPaxoBaTh JeTed JO JOCTUKEHUH UMHU CO-
BEPIIIEHHOJIETHU .

Eine ogHoi cTOpoHO# JOrOBOpa CTPaxoBaHUA
MOJKET BBICTYIIUTH BHITOLOIPUOGPETATENb — [0~
JIydaTesib CTPAXOBOW BBITLJIATHI.

+ CTpaxoBLLVK — lopyuanye-
CKoe /INLIO, NMetoLLee n-
LIEH3MIO Ha OCylLlecTB/IeHne
CTPaxoBOW AesATeNbHOCTH.
CrpaxoBarteib — Aeecro-
cobHoe puUsMUecKoe Lo
VN FOPUANYECKO. INLIO,
3aperncTpupoBaHHoe B
YCTaHOB/IEHHOM 3aKOHOM
nopsaake.
Bbirogonpuobperarenb —
NNLIO, B MOJIb3Y KOTOPOro
3aK/1t04aeTCa JOroBop CTpa-
XOBaHWA.

3acTpaxoBaHHoOe ULO —
¢dur3nyeckoe NnLO, B OTHO-
LUIEHMM KOTOPOTO 3aK/IHoUeH
[foroBop cTpaxoBaHuvs. Vim
MOXKET 6bITb 1 CTPaxoBa-
Tesib, W BbIrogonprobpe-
TaTeslb, a Takke MHOe NNLIO
npy ero cornacuu.
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Bbtzo&onpuo6pemameﬂb — JIUII0, B TIOJIB3Y KOTOPOTO 3aKJYaeTcd M0-
TOBOp CTpaxoBaHHUA.

BacTpaxOBaHHBLIM JINIIOM BBICTYIIA€T JIMIO, B OTHOIIEHUH KOTOPOTO 3a-
KJIIOYeH JOroBOp cTpaxoBaHus. VIM MoKeT OBITH U CcTpaxoBaTeslb, U BbI-
I‘OI[OHI)I/IO6D€T3.TEJIL, a TaKie MHOe JINIIO IIPHU er'o COoIJIaCuM.

Hpeé‘memom JIOTOBOpa CTPaXOBaHWA BBICTYIIAeT YCJlyza, KOTOPYIO CTpa-
XOBII[MK OKa3bIBAET CTPAXOBATENI0 M KOTOPAs BOIUIOIIAETCS B HECEHUH CTpa-
XOBOI'O PHCKa B IIpeJieJiaX CTPaXoBOil CyMMbL. B 3aBHCHMOCTH OT CTPaxoBOro
nmHTepeca BBIAENAIOT CieAyIonimue 8udbL 0ozosopa cmpaxoeanus:

® NOTOBOP UMYINECTBEHHOTO CTPaXOBaHNUA;

® JIOTOBOpP PHCKA OTBETCTBEHHOCTH IO 06I3aTeNECTBAM, BOSHUKAIOINM
BCJIE/[CTBIE IPUYNHEHNS BpeJia KU3HU, 30POBBIO MJIN NMYINECTBY APYTUX
JIMIT;

. HAOI'0BOD JIMYHOI'O CTpaxoBaHuUs.

CyIecTBeHHBIMU YCIOBUSMH JIOTOBOPA CTPAXOBAHUS ABISIOTCSA YCIOBUA:

— 00 00'beKTe OToBOpAa (JJIs MMYIECTBEHHOI'O CTPaXOBaHUsA);

— O 3acTpaxXOBaHHOM JIAIlE (l[JIﬂ AOoTroBOpa JIMYHOT'O CTanOBaHI/IH);

— O CTPaxoBOM cCJy4dae;

0 pasMepe CTPaAXOBOH CYMMBI;
O CpOKe AeﬁCTBHH AoroBopa.

cTpaxoBaHue. Hanprmep, MOXHO 3acTpaxoBaTb UMYLLECTBO Ha C/ly4aii kpaxin. He cyuie-

O B AOroBope cTpaxoBaHWA AO/DKHa 6bITb ONMCaHa ONacHOCTb, OT KOTOpOlZ npounssoaunTCA
CTBYeT CTpaxoBaHWNA OT BCex ornacHocTen.

I/I'ra}c, Bozosop Ccmpaxoearus — ITO coIviallleHne MeyK[y CTPaXOBIIUKOM
B JIuAIe CTanOBOﬁ opraHU3alli W CTpaxoBaTeJjieM B JIAINE T'parIaHUHa
unu opranmsanuu. CTpPaxoBINUK MPUHUMAeT Ha cebGs 06s3aTeILCTBO IO
KOMIIeHcaluu yLuepﬁa b0 06ﬂ3ye'1‘c;1 BBIIJIATUTH CTPaxoBaTeJII0 UJIU BbI-
ToZoNproGpeTaTeNo ONpe/eIeHHYIO AeHeXKHYI0 CYMMY NPH HaCTYIJIeHHI
IO JOT'OBOPY CTPaxoBOTO ciayydas.

3aK/I0HaIOTCA CYLIECTBEHHbIE YCI0BUA 0rOBOPa 3aliMa.

2. [laiiTe onpeaeneHiie NOHATUS 002080p CMPAxosaHus. PackpoiiTe NpusHakiy Aorosopa
cTpaxoBaHus. O6BACHUTE, KTO Take 3acmMpaxosaHHbIl 1 8bl200onpuobpemamens.
PacckaxTe, UTO ABANAETCA NPeAMETOM [0roBopa CTpaxoBaHWs.

g 3apanue 1. UnanBupgyanoHan pabota
1. 3anonHuTe B TeTpaay CPaBHUTE/bHYIO TabuLy OTAMUUIA JOroBOpa 3aiiMa 1 A4o-

rosopa HalimMa.

o 1. PacckaumTe o apakTepHblY ocoBeHHOCTaY Aorosopa 3aiiMa. OBbacHUTe, B Uem

Bugbl Mpeamer Cy6verT CyuwiecTaeH-

Popma
J,0roBOPOB Hble ycnoBva P

[oroBop 3aiima

[loroBop Halima
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TK PK). YerHaa dopMa 3aKIi0daeTca MexAY
TpaskfaHaAMM, eclId cyMMa 3aliMa He IIpeBhI-
maet 100 MPII, a nuckMeHHasd — eciu cyMMa
norosopa npesbimnaer 100 MPII. 8necs saumo-
Jaresb — IOpUAMUYecKoe NULO (He3aBUCUMO OT
cyMMbI). B moATBepiKIeHIE ZOroBOpa MOMKeT
ObITh BBIJJaHA PACIIMCKA WJIM WHOH JOKYMEHT,
YAOCTOBEPSIOINIT Tepeiauy 3aeMINIKY JeHe K-
HOW CYMMBI WJIX BeIlei.

IIucsmenHas HoTapuaibHasA GopMa JoroBopa
3afiMa I0[pasyMeBaeT ee 3aBepeHre HOTaAPUY-
com. ITociencTBue HecobI0feHAA TUCEMEHHOM
(OPMBI COCTOUT B TOM, UTO CTOPOHEI JIXIIAIOTCS
TIpaBa CChLIATHLCS HA CBHU/ETENLCKIE [IOKA3aHU,
OJHAKO He JHUIIAIOTCA IpaBa IPUBOAUTH IIHCh-
MeHHBIe 11 IpyTHe JoKasaTe/lbcTBa (llepelicKa,
moATBepKIaIas (GakT saiiMa, JOKYMEHTHI
0 IepeBoJie 3aMMOJiaTesleM 3aeMINUKY HeHEN-
HBIX CPEJICTB H T. A.).

Cpenka, s KOTOPO#l 3aKOHOM HJIM COTJIa-
IeHHeM CTOPOH He yCTaHOBJeHa NMIChbMeHHas
(pocTrad 60 HOoTaprHajbHasA) UJIN HHAdA OIpe-
nestieHHast (hopMa, MOKET OBITH COBEPIIEHA YCT-
Ho. Takas czieJIka CYMUTAETCS] COBEPIIEHHON U B
TOM cJIydyae, KOT/a U3 IIOBeeHU JIUIA ABCTBYET
€r0 BOJI COBEPIIUTE CHENKY.

Iorosop 3aiiMa IpU3HAETCSH 3aKJIIOYEHHBIM
B HaJJierkalleil MUCbMeHHONH (GopMe TakKke
IpU HAJTMYHUY PACIUCKY 3aeMINVKA UM LHOTO
JNIOKYMeHTa, VIOCTOBeDAIOIIero Ieperady eMy
3aMMO/[aTeJIeM OIIPEIeJIEHHON CyMMBI U OIIpe-
JesleHHOTO KosimuectBa Berreii (er. 716 TK PK).

—

+ 3aiim — 370 4OroBOp, rae
0/lHa CTOpoHa (3anmo-
AaTenb) nepesaet mbo
o6sizyeTcs nepeaats B cO6-
CTBEHHOCTb (XO3AWCTBEHHOE
BeJeHue, onepaTuBHoe
ynpaBieHuie) Apyroi ctopo-
He (3aemLUKKY) AeHbr nav
BellY, a 3aeMLILWK obssyeTca
CBOEBPEMEHHO BO3BPaTUTL
3a1MMOoZaTeNNo TaKyto Xe
CYyMMYy JleHer UV paBHoe
KO/IMYECTBO BelL|eid TOro xe
popa u kavecTsa.

Bewwn, onpepenerHbie
POAOBbLIMM NPU3HaKaMK —
3TO BellK, KOTOpbIe B MPO-
Liecce 1Croib30BaH1s He
TepAoT CBOW MPUPOAHbIE
CBOWCTBA 1 Onpeaenstorcs
POAOBLIMW NMPU3HaKaMM1
(HanpumMep, 3epHo, caxap,
dpyKTbI, KHUra). BeicTynatot
B 0boOpOoTe Mo Becy, Konye-
cTBY, CueTy (Hampumep,

20 «r caxapa, naptva xneba,
10 nanTpoB Monoka, 15 KHur)
1 MOTYT 3aMeHATb Apyr
Apyra.

0O6aurayms — 370 LieHHas
6ymara, aatoLias ee fep-
>KaTento Npaso MoNy4nTh
HOMWHa/bHYHO CTOMMOCTb
obavraumm (Mam VHoW umy-
LLLeCTBEHHbII 3KBUBA/IEHT)
OT /nLia, BbIMYCTVBLLETO ee.

Crenka, coBepllleHHas B NMHCHMeHHOH (opMe, JO/KHA GHITH MOATIHCA-
Ha CTOPOHAMH MJIM UX IpeJCTaBUTeNAMH. J[oIlycKaeTcs IpH COBepIIeHNN
CHIeJIKU UCIIOJIb30BAHKE CPelCTB (haKCUMUIBHOIO KONMPOBAHMSA IOJIIKCH,
3JIeKTPOHHOH IU(POBOI IOANUCH, €CIX 9TO He MPOTHBOPEUUT 3AKOHY HJII
TPeGOBaHUIO OJHOTO U3 yYacTHUKOB. JloroBop 3afimMa cunTaeTcs 3aKJIOUEH-
HEIM C MOMeHTa Ilepefadull JeHeT WK Bellleil, ecIH UHOe He IIPeIyCMOTPEHO
3aKOHOM MJIU COTVIAINIEHIEM CTOPOH.

B ciryuaax, Korza oroBopoM IpefycMOTpeHa Iepejjada eHer MM Belreit
4JacTAMHE (B PACCPOYKY), OH CUMTAETCH 3aKJIOYEHHBIM C MOMEHTA Iepefadn
WX IIePBOil YacTu, ecIu JOTOBOPOM He IpefycMorpero uHoe (c1. 717 I'K PK).
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Copepsxanue qorosopa 3aiima. Kax MbI ysKe oTMeuasn, K CTOPOHAM J10-
ToBOpa OTHOCATCA 3aMOJaTeJIb U 3aeMINUK. HWmn MOTyT OBITE JIIOOBIE Cy6’h—
€KThI I'Pa’K/JaHCKOTO TIpaBa. 3auMofiaTeJieM MOTYT BLICTYIIATh IOpUAMYECKUe
suna (6anku) u pUsHYecKue JINIA. 3aeMITHKOM MOYKET OLITH JII000H Cy0LeKT
TpaXIaHCKOTO IIpaBa. B JOroBOpe rocyaapCTBeHHOI'O zanima 3aeMIIUKOM
BBICTYyHaeT rocynapcTBO, 3amMoJaTesieM — IpaiKJIaHWUH WA IOPpUAUYECKOoe
gt (cr. 726 TK PK).

/*\\ IIpasa u obssanHocmu 3aumodamens u 3aeMULUKA
@/ O[O0 danel 6 ayduomamepuane (cvm. QR-xox).

Takum 06pa30M, 3ailm ecTb AOTOBOP, COIIACHO KOTOPO-
MY OJIHO JINIO TIepejiaeT IPYroMy JHIY B COGCTBEHHOCTH
(xosficTBeHHOE BBeleHIe MU OIIEPATHBHOE YIIpaBJIeHe)
AEeHbI'M UJIU BelW ¢ KOHKPETHBIMU yCJIOBUAMHA UX BO3-
Bpara. ﬂDZOb’O[) saima — 31o peajibHad, ABYCTOPOHHAA CUEJIKA, OCHOBHbIM
00BEEKTOM KOTOPOH ABIANTCA AeHBIHW U (MJIN) 3aMEeHUMBIE BEIU.

ITonsiTMe M MpU3HAKM /I0roBOpa cTpaxoBaHusd. TepmMuH “crpaxoBanue”
yHOTpe6JIHeTCH B 3HAQUEHHNHN HMHCTPYMEHTa 3allUThl UMYIECTBEHHBIX U
JINYHBIX HMHTEPEeCcOB c})nanqecxnx U OpUIUYeCKHUX JIUI[ IIPU HACTYIIJIeHHN
onpejeseHHbIX COOBITHIL.

ITo Kas3aXCTaHCKOMY 3aKOHOZIATEJIbCTBY MOOTOBOPY CTpaxXoBaHUA NaHO
omnpegenenne B cr. 803 'K PK. Ilo moroeopy cTpaxoBaHus ofHa CTOpOHA
(cTpaxoBaTeJib) 0053yeTcs YIIATATH CTPAXOBYIO IPEMUIO, & JPyrasi CTOpOHa
(cTpaxoBIUK) 00AByeTcs IIPA HACTYIUIEHHN CTPAXOBOIO CJIydas OCYIIe-
CTBHUTH CTPaxXOBYIO BBIILJIATY CTPaXOBaTEJII0 WJIM WUHOMY JIHIY, B IIOJIB3Y
KOTOPOTO 3aKJIOUEH TOTOBOP (BBIOLOMPHOGPETaTeNo), B IpelesiaX olpe-
JIleJIEHHOIH JTOTOBOPOM CYMMEI (CTPaXOBOIl CYMMEI).

‘I’OpMaMI/I JIOTOBOpAa CTPaXOBaHUA ABJIAIOTCA:

1) 110 CTemeHUu O0bSABATeTHLHOCTH — ,I[OGPOBOJ'IBHOE n oﬁﬁsa'renhnoe;

2) 110 0OBEKTY CTPAXOBAaHUSA — JIMIHOE W HUMYII[€CTBEHHOE;

3) II0 OCHOBaHHUAM OCYINECTBJIEHUA CTanOBOﬁ BBIILIATHL — HAKOIINTEJIbHOe
I HEHaKOIIUTEJIbHOE.

Ayavomatepuan

— ABNAETCA 08YCMOPOHHeli cOe/IKol, ANA 3aKIt0UeHUs KOTOPoii HeobX0AMMO cornacoBaHne
BO/IVI iBYX CY6bEKTOB;

— AB/IAETCA B03Me30HbIM, B KOTOPOM CTpaxoBaTe/ib BbiMNauMBaeT CTPaxoByO MPEMUIO, T. €.
Mo/lyyaeT OT CTPaXOBLLUMKa CTPaXOBYHO 3aLUUTY Ha HEKOTOpble Cyyan XusHW. Hesasrcumo
OT TOro, NMPOU30MAET CTPaXOBOW ClyUail UM HeT, CTpaxoBasi 3aluuTa AeiCTBYeT BCeraa;
— ABNAETCA 83AUMHbBIM;

— ABNAGTCA Pea/lbHbIM, T. €. CHUTAETCA 3aK/IOUEHHBIM U BCTyNaeT B Cily C MOMEHTa yriaTbl
CTpaxoBoOiA Npemuu;

— 3aK/Il04aeTca Bcerja B CBA3M CO CTPaxoBbiM ClyYaem, BCNeACTBUE HaCTyn/1IEHNA KOTO-
poro y cTpaxoBlLyKa BO3HWKaeT 06513aHHOCTb CTPaXOBOIA BbIMAaTbl CTPaXoBaTeNto;

— AB/IAETCA CPOYHLIM 002080POM (3aKHOHAETCS Ha OMnpeseneHHbIN Cpok);

— SIBNSETCA pazHOBUOHOCMbH OeHexHo20 002080pa. ITO O3HAUaeT, UTo 1 CTpaxoBas
npemus, 1 CTpaxoBas BbiriaTa NMPOWU3BOAATCA B AeHeXHoM Bue (n. 6 c1. 820 K PK).

@ [orosop cTpaxoBaHusi xapakTepusyeTca c/iedyiowumu NPU3HaKamu:
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CYMMY IOEHEeXKHOI'O zalfima HJIU paBHOE KOJIMYECTBO IIOJIYUYEHHBIX IOPYTrUX
Bemef{ TOrO e pojna u KaquTBa) HeceT 3aeMINUK.

Budbl 3aiima: 1esieBoii, 0ecliesieBoil.

IJenesoil 3aem o3Ha4yaeT, YTO 3aeMILUK OepeT CyMMy JeHer Ha olpefe-
JIEHHYIO IIeJIb.

XapaKTepHBIMI 0COGEHHOCTAMH JTOTOBOPA BaiiMa SABJIAIOTCS CJefyIoiue
upusHaky (cxema 7):

Cxema T

IIpusHakyu Koropopa saiima

‘ZQQBQMSHKQMEPF%ILWQMJI‘B(W‘;&WW; TMKW

JIOTOBOD 3aiiMa — OZHOCTOPOHHUIL A v

0 OGIINM IpaBHUJIAM B3aMMOJATeNb IoJIyYaeT IPOeHThl Ha CYMMY JaHHOTO UM 3aii-
Ma, HO eCcTh DA CIIy4YaeB, KOTZa 9TOT JOTOBOD fABJIseTCs GecrpoleHTHLIM. Pasmep
TPOTIEHTOR OMpeJIeTTeTes Mo CTaARKe BAHKORCKOTO POTIeHTA HA JIeHh OMITATR! TONTA

3aeMLVIK 3aHUMaET y 6aHKa OnpeaesieHHyo CyMMy AeHer Ha npuobpeTeHue asToMobuns
(aBTOMOBUbHOE KpeanToBaHWe). 3auMojaTenb (6aHK) MMeeT NPaBo OCYLLECTBAATL KOHTPO/b
3a Lie/IeBbIM MCMo/Ib30BaHNEM 3aliMa, a 3aeMLKK 0653aH obecrneunTb BO3MOXKHOCTb OCYLLIeCTB-
JleHns 3aMMozaTeNIeM Takoro KOHTPOAS.

IIpy HeBHIONHEHNN 3aeMITUKOM 00S3aHHOCTEH! 110 I[eJIeBOMY HCIIOIb30-
BaHUIO IIpeJiMeTa 3aiiMa 3aMMoJlaTesIb BIIPABE OTKA3ATHCA OT WCIIOJHEHUS
JIOTOBOpA.

Becuyenesoil 3aem O3HaYaeT, UTO BaeMINUK HKCIIOJb3YeT IOJIYyYeHHBIH
IpeaMeT 3aiiMa II0 CBOEMY YCMOTPEHMUIO.

CywecmeenHvLm ycroéuem 002060pa 3ailma BEICTYIIAeT YCIOBYE O IPeJ-
MeTe OTOBOpa — IEHBIHW, BellW, OmpefelseMble POXOBHIME IPUBHAKAMHE.
CpoK [joroBopa He SIBJS€TCS CYIeCTBEHHBIM ycyoBreM. Eciu oH He ycra-
HOBJIEH JJOTOBOPOM, TO OIIPeZie/IAeTCA MOMEHTOM BOCTpeboBaHUA. SaeMITUKY
faercsa 30-JHEBHBIN CPOK €O AH#A, KOT/[a KPEANTOP IPEeAbABIAET TpeGoBaHIe
o Boaspare (cr. 722 TK PK).

dopma gorosopa 3aiima. [JoroBop saiiMa MOKeT OBITH 3aKJIIOUEH Kak B
ycmuoil, TaK U B nucbmeHnHol GopMe (IIpoCTOil MM HOTapHAILHOIT) (cT. 151
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TIaleHui, TPYOBOro U (MIN) KOJIEKTUBHOTO JOTOBOPOB, aKTOB paboToza-
TeJsd.

Bce Tpy/0BbIe CHIOPBI MOYKHO KJIACCH(UIMPOBATE 10 PABIUYHBIM OCHO-
BaHUAM (cxema 14).

Cxema 14

Buab! TpyAOBLIX CIOPOB No cybhekTam

VHARBUAyaIEHEIE TPYAOBEIE CIIOPET KoJIeKTHBEEIE TPY/OBEIE CIIODEI

3aTPOHYTHI HHTEPECH! OTAENBHEIX 8aTpPOHYTH MHTEPECHl BCETO TDYAOBOTO

PaGoTHHKOB KOJUIEKTHBA (HAIDHMED, HEBHINOJHEHHE
paﬁo'ronn'rcm:M KOJIJICKTHBHOI'O TPYA0BOT'O
JOroBOpa)

Huousudyanvuoie mpydossvie cnopsl BO3HUKAIOT MeXAY PaOOTHIKOM
u paboTonaTeseM IO IOBOAY YCIOBHI TPyZAa, IPaB U 00A3aHHOCTEH CTOPOH
TPYZOBOTO JOTOBOPA.

Mexanusm paccmompenus

1. ITepezosopyi. IlepBoHauaIbHO paGOTHUK U PaboTOAATEh JOMKHEI IO~
TIBITATHCSA PA3PEIINTh CIOP IIyTeM IIePeroBOPOB. JTO MOeT BKJIOYATH B
ceOd o6Cy KIeHNe YCIOBUH TPY/AA, OILIATHI, YBOJIbHEHNA U JPYIUX BOIIPOCOB.

2. Obpawenue 8 coziacumenvHyio Komuccuio. Eciu meperoBopsl He
TIPUBeTH K pe3yJbTaTy, PaGOTHHUK MOMKeT O6paTHThCA B COTIACHTEIBHYIO
KOMUCCHIO.

3. Cydebroe pasbupamenvcmeo. Ecnu pelleHNs COrIacuTeNbHON KoMUC-
CHU He BBIIIOJIHAIOTCSA MJII K€ CIIOp He ObLI yperyJanpoBaH, paGOTHUK JIH60
paboTozaTeib BIIpaBe 06paTUThECA B cyA. Cy[ paccMaTpUBaeT [eJio U BEIHOCHT
pellleHIe, KOTOPOE MOKeT ObITh 00/KaIOBAHO B BHIIIECTOAINX NHCTAHIINAX.

Konnexmuénvie mpyoosble Ciopbl BOSHIKAIOT MYy padoToaTeseM i
TPyIo# paboTHUKOB (HAIIPIMEP, IIPO(COI030M) II0 BOIIPOCAM, KacaloIuMes
ycJIoBHH TpyJa, 3apaboTHOM IIATHI U APYTUX KOJJIEKTUBHBEIX MHTEPECOB.

Mexanuszm paccmompenus

1. Ilepezosopvi. CTOpOHBI NOJKHBEI CHaYaja IOMBITATHCA PaspeIluTh
KOHQIMKT IIyTeM IeperoBopoB. IIpodcoios uin rpynna paGoTHUKOB Ipes-
CTaBIAIOT CBOM TpeGOBaHHUA paboTojaTesio.

2. IIpumupumenvras Komuccus. STOT STAll SABJAeTCS 00A3aTebHBIM
AJIS KOJUIEKTHBHBIX CIIOPOB. HpI/IMHpHTeJILHaH KOMHCCHA ABJIAETCA opra-
HOM, CO3JaHHBIM COBMECTHBLIM pellleHIeM CTOPOH Ha IIapUTeTHBIX Hadaslax
M3 paBHOTO YHCJa IIpeJCTaBUTeJIell OT paboTojaTesd M IIpeJcTaBUTeJIeit
pPaboOTHUKOB.
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3. Ap6umpadxc. B caydae, ecu IpUMUPHTEIbHAS KOMUCCHSA He JOCTHUTJIA
TOJIOJKUTEJILHBIX PEe3yJIbTATOB, CTOPOHBI MOTYT OOpPATHUTHCS B apOUTpaiK.
TpyznoBoil apGUTPask CO3/jaeTCsl CTOPOHAMHE KOJIJIEKTHBHOI'O TPY/[OBOT'O CIIOPa
B TedeHHe JBYX pabounx AHedl co JHA NpeKpalleHusa PaGoThl IPUMUPHUTENb-
HOW Komuccuu. Pemnrenne TPYAOBOTO apﬁnTpama ABNAETCS 00A3aTeIbHBIM
JJIA UCIIOJTHEHUA CTOPOHAMM KOJIJIEKTHBHOTI'O TPYAOBOI'O CIIopa.

4. CydebHoe pasbupamenvcmeo. Ecianu cTOpoHBI He COTJIACHBI C PellleHreM
apbuTpaKa, OHU MOI'YT OOPATUTLCH B CYJ,.

b

OTAMuMNA MeXAY MHANBUAYaNbHBIMU U KONNEKTUBHLIMU TPYAOBbLIMM ClopamMu
1. CropoHsI cnopa

 iHaneuayanbHble criopbl: paboTHWK NpoTvB paboToaaTens.

» Konnekt1eHele crnopbl: rpynna paboTHWKOB (U1 Npodcotos) NpoTus paboTtoAatens.
2. O6bekKT cnopa

. VlH,ClVIBlA,Clyaﬂbele CNOpbl KacatoTCa KOHKPeTHbIX yC!'IOBI/Iﬁ TpyAa oAHOro paﬁOTHVIKa

« KonnektmeHble CMopkl 3aTparnBatoT MHTEPECh! rPynmbl pa60THMKOB,

3. 3rankl paspeleHus

B nHANBMAYa/IbHbIX Copax Meanauusa n o6pau.|eHV|e B CyA ABAAOTCA 6onee pacnpo-

CTpaHeHHbIMW.

« B KonnekTmMBHbIX cnopax obsizaTe/IbHbIM AB/ISETCS 3Tan MeAnaLny, a Takke BO3MOXEH

—

apbutpasx.

4. Pesynbratbl

+ PelleHns No MHAVBKUAyaNbHbIM CrlOpam MOryT
KacaTbCsi TO/IbKO KOHKPETHOrO paBoTHUKA.

« PellieHusi N0 KONNEKTUBHBIM CMIOPaM MOryT UMETb
6onee wWKUpokuin 3¢pdekT 1 3aTparvBaTth YCI0BUA
TpyAa Ans BCeld rpynibl paboTHUKOB.

Buasl TPyIOBBIX CIOPOB IO MPaBOOTHO-
HIeHUAM. pr,I[OBBIe CIIOPEI, BBITEKAIOIUEe K3
npeaMeTra TPYAOBOI'O IIpaBa, BOSHUKAIOT:

1) BesefcTBEE MPaBOHAPYIMEHUS TPY/JLOBBIX
OTHOINeHN (HeBHIIJIaTA 3apILJIATHI, HE3aKOH-
HOe yBOJIbHeHHe, 3aJepPiKKa BBIJAaYl TPYAOBOH
KHIMGKH H AP.);

2) Belle[CTBHE NPaBOHAPYIIEHUS OTHOLIE-
Hﬂﬁ, HEeIIOCPeLACTBEHHO CBA3aHHBIX C TpPYy-
noeeiMu. Hampumep, paGoromaTtens TpeGyer
BBINIOJTHEHUS HOPM TpyZa, He obeclleueHHBIX
TeXHOJIOTMYEeCKUM IIpolieccoM, HJINA ’rpeﬁye'l‘,
4TOOBI BCe IIPOU3BO/ACTBEHHBIE 3aJlaHU I p&ﬁOT-
HAKHU BBIIOJIHAJN B TeMIle, IIPeBbIIIAINEeM
OOBIYHYI0 CKOPOCTE HUCIOJIHEHN A 3aJaHuil, HJIN
He OTIIyCKaeT paﬁo’r}mxa [ paﬁOTLI, IIOKa OH He
BBIMIOJTHUT IIPOM3BO/ICTBEHHOE 3a/jaHUe, U T. II.,
a paﬁo’rl-m!m B 3aKOHHOM IIOpsiIKe NPU3HAIOT
9TH TpeﬁOBaHHH HeIlIpaBOMEPHBIMHU

3abacToBKa — MosHoe Nan
HacT4HoOE npeKpauieHne
paboTbl B LieNIsX yAOBAET-
BOPEHUA COLINaNbHO-3KO-
HOMUYECKVX 1 Mpodec-
CVOHaNbHbIX TPeBoBaHMIA
pPabOTHIKOB B KOJLIEKTUB-
HOM TPyZOBOM Criope

¢ paboToaatenem.
MpuMmuputensHan KoMuc-
cmA — OpraH, cosaBaembiit
M0 COTNALLEHIO MEXAY
paboTosatenem n pabot-
HUKaMW (MX MpeacTaBuTe-
NAMW) 418 YPerynpoBaHns
KOJIIEKTVBHOTO TPY/AOBOrO
criopa nyTem MpUMUpeHUs
CTOPOH.

CornacutenibHas KOMUC-
€A — MOCTOSHHO JEeNCTBY-
tOLLWIA OpraH, co3AaBaeMblii
B OpraHvsaLum Ha napu-
TETHbIX Hauanax U3 pPaBHOro
uuca NpeacTaBuTesNei ot
paboTosatens 1 NpeacTaBu-
Tenei paboTHVKOB.
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Onnama mpyda paboTHUKOB, He JOCTUTIINX 18-jeTHero BospacTa, IIpo-
M3BOJUTCS C Yy4eTOM COKpPAIeHHOH IpomossxuTesnbHocTd paborsr. HopMel
BBIPAOOTKYU ISl pabOTHUKOB, He JOCTHIIInX 18-jleTHero Bospacta, ycra-
HaBJIUBAIOTCA UCXO/A U3 OOLUX HOPM BHIPAGOTKH /I pabOTHUKOB IPOIIOP-
IUOHAJIBHO COKPaLE[eHHOﬁ IIPOJOJIAHKHATEJIEHOCTH paGoqer‘o BpeMeHH.

TaxkuM o6pasoM, IpK peaansallii TPYLOBBIX IPaB HECOBEPIITEHHOIETHUX
rpaskiaH HeoOXOLMMO YUUTHIBATh OTPAHUYEHNUA U JOIIOJIHHUTEIbHbIe TPe6o-
BaHUA, npeaycmorpensbie TpynoBeiM KomekcoMm Pecrybinuku Kasaxcras.

BaKoH 3alUINaeT TPYHOBble IpaBa HECOBEPIIEHHOJIETHErO, a TaKiKe
obsasbiBaeT paboronaresia obpamaTth ocoboe BHMMaHNEe Ha PabOTHUKA, He
Jpocrurinero 18-jileTHero Bospacra.

HONETHUM?

2. C keM MOXKeT BbITb 3aKtOUEH TPYAO0BOW AoroBop?

3. Ecm HecoBeplueHHoNeTHUIA paboTaeT 6e3 cocTaBeHus Tpy-
[n0BOro Aorosopa, byaeT v oH 3almLLeH?

o 1. Kakvmu Bugamm paﬁOT 3anpeLieHo 3aHMMaTbCA HecoBepLUeH-

4. MHorve paboTatoT 6e3 Tpya0Boro 4orosopa. Kak M 3atummmis Ayavomatepuan
cBow npaga’? (oTBeTbI Ha 3-4

BOMPOCHI)

e 3apaHue 1. PaboTta B rpynnax .
1. O6cyauTe, nouemy rocyAapcTBo OrpaHUUMBaeT TpyAoBble |

npaea HecoseplueHHONeTHNX. Mpn 0bcyXKaAeHU Ucronb3yiiTe :
cneaytolLve oropHele ciosa: 8ped 300possio, demckuli mpyo,
ncuxudeckoe pazsumue, ydosemeopeHue nompebHocmet, ms-

Xesloe MamepuasbHoe NoJioxeriue, meopyeckue cnocobHocmu,
obyyeHue, pazsumue. Tpyaosoit

koaekc PK (cT. 69)
3apaHue 2. PaboTta B napax

Wcnonb3ys TpyaoBoit koaekc Pecnybavku KasaxcrtaH (cT. 69), 3anonHuTe TabauLly.

npO[lOﬂ)KI/ITeﬂbHOCTb paﬁouero BpeMeHU HecoBepLleHHOIeTHUX

KaTeropumn B Hepenio B cmeny

PaBoTHvKM B Bo3pacTe Ao 16 sieT, npogosikatoLne
yueby B 06pazoBaTe/lbHOM yupekaeHnn 1 paboTa-
tolwmre B cBobogHoe oT yuebbl Bpemst

PaboTHwvKku B BO3pacTe oT 16 4o 18 neT, npogosixa-
towre yyeby B o6pasoBaTe/ibHOM yUpexaeHun U
paboTatole B cBo6oaHOE OT yuebbl Bpems

% 3aAaHVl5I O TPYAOBbLIX NpaBaxX HecoBepLeHHONEeTHUX

1. Acenb ncnonHUnock 17 neT, MoXeT 1 oHa BbITh NpUHATA Ha paboTy?

2. [leBylike ucnonHuiock 16 neT, oHa xoueT paboTaTk B MarasviHe NMpoAaBLIOM, a
3HauuT, Gy/ieT MaTeprabHO OTBETCTBEHHOIE 3a ToBap. MoxeT /i oHa 6biTb MaTepuabHO
OTBETCTBEHHOIA 3a ToBap?
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3. Aaunbbeky 17 net, ero BocnuTeiBan oTeLl-laxTep. Aaunsbek Bcerga Meutan nontm
10 CTOMaMm CBOEro oTLa. Bo Bpemsi NeTHUX KaHWKy1 OH PeLLIn yCTPOUTLCS MOMOLLHKOM
LaxTepa Ha MecTopoxzaeHve yrs. B pabote emy oTkasanu. Kak Bbl Aymaete, nouemy?

4. PycnaH, byayun cTyseHToM 1-ro Kypca yHUBepcuTeTa, pelunn noApaboTats B HOU-
HOe Bpems orepaTopoM KomnbtoTepHoro kay6a. MoxeT am PycnaH paboTtaTs B HOYHOe
Bpems?

Kevic 1. Pabota B neTHuii nepuos,
16-NeTHUI WKO/IbHWK XOo4eT noapaboTaTk B Kade B IeTHWE KaHWUKy/Ibl. PaboToaatens

npeanaraet eMy 8-4acoBoii pabounin AeHb.

MoxeT 1 HecoBeplUeHHONETHWIA paboTaTh 8 Yacos B AeHb? Kakue orpaHuyeHuns
cyllecTBytoT?
Keiic 2. Ycnoeusa Tpyaa

15-neTHsA AeByLUKa ycTponaack Ha paboTy B MarasvH. PaboTtogatens He NpefocTas-
NSIeT el MepepbiBbl Ha OTAbIX 1 eay.

Kakue npaBa nMeeT HecoBepLUEHHONETHUI PaBOTHIK B OTHOLLIEHW YCIOBWIA TPy Aa?
Ketic 3. YBonbHenne

17-neTHniA NoapPOCTOK BbiN yBONEH € paboThbl 6e3 06bAcHeHWs NprunH. PaboToaatens
YTBEPXAAET, UTO OH He CrPaB/Is/ICA C 0BA3aHHOCTAMM.

KakoBbl NpaBa HecoBepLLEeHHONETHero paboTHKa Mpy yBobHeHUK? Kakue Aeiictua
OH MOXET NPeAnpuHATL?
Kevic 4. Onnara Tpyaa

14-neTHUA NOAPOCTOK PaboTaeT B IeTHEM Jlarepe 1 roJlyyaeT 3apri/iaTy HbKe MUHAMa/IbHO.

KakoBbl NpaBa HecoBepLUEHHONETHEro B OTHOLIEHUM onnaTbl TpyAa? YTo Aenatb,
ec/v 3apnnaTa HKe YCTaHOBNIEHHOTO MUHUMYyMa?
Ketic 5. PaboTa B onacHbIX yc1oBuax

16-1€THUIA toHOLWa paboTaeT Ha CTpoiike, rae He cobtosatoTcs Mepbl 6e3onacHoCTH.

Kakue npaBa MMeeT HecOBepLLEHHONETHWI PabOTHWK B OTHOLIEHUM Ge3onacHbIx
ycnoBwii TpyAa? Kak oH MOXET 3aLUMTUTL CBOW Npasa’?

§47. PaccmoTrpeHue TPYIOBLIX CIIOPOB

CEI'OAHSI Ha ypoke: O6'I:HCHVIM, 4TO Takoe mpyaoswe Cnopsl; onpeaennM MexaHu3mbl
paccMoTpeHns NHAMBUAYa bHbIX W KONNEKTUBHbIX TDYAOBbIX CMOPOB Ha npuMmepe npasoaoﬁ
cuTyaumm.

Tpynorsie cmopsl. TpynoBble CIOPHI BO3-
HUKapoT, KaK OpaBHJIOo, IIPU HapyLeHHUHn
TPYAOBBIX OTHOLIEHUII MeKIy PabOTHHKOM M | « rpynosbie criopsi
paborogareneM. IIpu HCIIONHEHMH TPYLOBBIX  * MHAMBMAYa/bHbIE TPYAOBbIE
00s3aHHOCTell pabOTHUK MMeeT IIPaBO 3allu- €nopb!
miaTe CBOM TPYZHOBEIE IIpaBa, CBOGO}ILI n 3a- '::‘;gi:(TMBHbIE IRYACELIE
KOHHbIE UHTEePeChl, UCIOJIb3Y s IIPU 3TOM BCe He
3alpeleHHble 3aKOHOM CIIOCOOBI U IIPOIEeIyPhI.

Tpydoesle cnopv. — pasHoOracusa Mexay paboTHUKOM (paboTHUKAMM)
u paGorozaTeseM (paGoTolaTeslsiMI), B TOM UHCJe paHee COCTOABIINME B
TPYZOBBIX OTHOINEHUAX, IO BOIIpOCAM IPUMeHeHHA TPYLOBOTO 3aKOHOJA-
TeJIbCTBa PeCHyﬁJII/IKI/I Kaaaxc’raH, BEIIIOJIHEHHU A WUJIN U3MEeHEeHH A yCJIOBI/Iﬁ co-
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CoBpeMeHHBIE MIKOJIBHUKU U CTY-
JeHTbI, He JOCTUIIINE COBepIIeH-
HOJIETHEr0 BOBpacTa, O4eHb YacTo
XOTAT GLITH HKOHOMHUYECKM He3sa-
BHCHMBIMHU OT po,un'renei/'x, caMo-
croAaTeNbHLIME. MMeHHO TO 3TOit
IpUYMHEe OHHM yCTpamBamTCHd Ha
paboTy IO ZOCTUIKEHUSA COBEPIIEH-
HOJIETHETO BO3PACTA.

TpynoBeiM KomekcoM Pecry6imu-
kn Kasaxcran paspelnaercs 6paTh
Ha paboTy HecoBepIIeHHOJETHHX B
Bospacre ot 14 mo 18 mer. C smiamu B Bosdpacte 1o 14 JieT Takike MOKeT
OBITH 3aKJIIOYEH TPYAOBOI JOrOBOP B HEKOTOPBIX OpraHM3anudx (KuHema-
rTorpaduy, TeaTpax, TeaTPAIbHBLIX U KOHIEPTHBIX OPraHu3alusax, UPKax)
(puc. 14).

Cornacuo 3akony PK, obmuii BospacT TpygoBoil IPaBOCyOHEKTHOCTH —
16 sier (1. 1 cr. 31 Tpyznosoro kogexca PK). 3ariooueHue TpygoBOro 1o-
roBopa JoIlycKaeTes ¢ rpaskjaHaMu, gocturmumu 16 jer.

TpymoBoii TOTOBOP MOKET ObITH 3aKIIOUEH:

1) ¢ rpasksaHaMu, JOCTUIIINMY IATHAALATH JIeT, B CIy4asaX HOJIyUYeHHI s
MMHI OCHOBHOTO CpPEJHET0, O0INero cpefHero o6pasoBaHUsa B OpraHU3aIU
cpeaHero o6pa3oBaHUS;

2) ¢ yyarnumues, JOCTUTIINMI YeThIPHALIIATUIETHET0 BO3PACTa, I BbI-
TIOJIHEHUSI B CBOOOZHOE OT yueObl BpeMsi paboThl, He PUYHHSIONIEeHl Bpesa
37I0POBBIO U He HapyIIalolne# mporecca o0yUeHUs;

3) ¢ nUUaMu, He NOCTUTIINMHU YeTHIPHAIIATUIIETHEI0 BO3pacTa, B Op-
raHM3anuAX KHHeMarorpadumu, TeaTpax, TeaTPAJIbHBIX M KOHIIEPTHBIX
OpraHM3aluaAX, NUPKAaX IS yY4acTus B co3faHuuM ¥ (WJIM) HMCIOJIHE-
HUM OPOM3BEIeHHUHl 0Ge3 ylmepba 3ZOPOBBI0 U HPABCTBEHHOMY PA3BUTUIO
(. 2 cr. 31 TK PK).

Crnenyer oTMeTHTb, UTO IIPU NpHeMe Ha paboTy HeCOBepLIEHHOJETHUX
CYIeCTBYeT PSAJL OrpaHUYeHU .

TIpomosKuTeIbHOCTH pabouero BpeMeH! He JOJKHA npeBbimaTh 40 ua-
coB B Hegesto. Cormacuo 1. 1 cr. 69 TK PK KomumuecTBO pabGounx uacoB B
HeJleJI0 He JOJI’KHO IIPeBBIIIAaTh:

+ st paboTHUKOB oT 14 1o 16 jer — 24 uwaca;

+ s paGoTHHKOB oT 16 no 18 srer — 36 wacos.

TakiKe eCTh OrPAHUYEHNS 110 IEPEHOCKE TsKecTel il pabOTHUKOB, He
mocturinux 18 jeT, IpeBBIINAIOINUX YCTAHOBJIEHHBIE [JIA HUX NpefesbHbIe
HopMmse! (mim. 6 m. 2 cr. 182 TK PK).

84

Puc. 14. Tpynosas JedTesbHOCTH
HECOBEPIIeHHONETHUX





OEBPS/bg55.jpg
Paborosaresn BIpaBe IpUHIMATE Ha paboTy
gut, ¢ 14 Jer, ecsim BMecTe ¢ HUMH TPYLOBOM
JIOTOBOD TOAIHUINET ONWH M3 pofuTelseil (3a-  « HecoBeplieHHoneTHwii —

KOHHBIX IIpeficTaBuTeNel). Econ sie paGoTHUKY 7ML, He AocTUrLiee 18 sieT.
« Manonethuii — nuo, He

ucroJHuIoch 16 yer — JAOTOBOP OH BIIpaBe IIOM- nocturiwee 14 ner.

IrcaTh CaMOCTOATENbHO. IIpu 9TOM LocTaToqHO

GyneT BalpOCHTh YIOCTOBEPeHMe JHUYHOCTH.

Ecnn 1o/mKHOCTD [IpeAycMaTPUBAET COOTBETCTBYIOINYIO KBATH(DIKAIIAIO, TO
norpebyeTcs cepTHGHUKAT, CBHAETEILCTBO O IPOXOXKIEHUN KYPCOB U T.I.

BaKOHOATEIBCTBO He COLEPIKUT IPSAMOTO 3aIIpeTa Ha coueTaHue paboTh
¥ OYHOTO 06YUEHUs, HO IIPU STOM HeJIb3sl IPUHUMATH HECOBEPIIIEHHOJIETHUX ¢

« Ha TsKeJble PaboThl, PabOTEI ¢ BPEAHBIMU U (WJIH) OMACHBLIMH yCJIOBU-
AMH TpyZa;

* Ha JIOJYKHOCTHU U PaboThl, IpefycMaTpUBAaoLIue MOJHY0 MaTepUaIbHYo
OTBETCTBEHHOCTb;

« HA paboTBhI, BHIIOJIHEHHE KOTOPLIX MOYKET IPHYUHUTE BPEJ] UX 30POBLIO
U HPaBCTBEHHOMY PasBUTHUIO (UTOPHEIA 6M3Hec, paboTa B HOYHBIX pasBJie-
KaTeJbHBIX 3aBeJeHIAX, IPOU3BOJLCTBO, I€PEBO3KA ¥ TOPIOBJIS AJIKOrOJIb-
HOIT IIPOAYKIMeH, TabauyHbIMK U3/ INsIME, HADKOTHUYECKUMU CPeCTBAMI,
[ICUXOTPOITHBIMU BeIeCTBAMU U IIPEKypCopaMu);

* Ha pa60Ty BaxTOBBIM ME€TOJOM.

HecosepinennoseTHero paGoTHIKA HeJIb3sl IPUBJIEKATH K paboTe B HOYHOE
BpeMsA, K CBepXYPOUYHBIM paboTaM, OTIPaBIATh B KOMaHANPOBKH U OT3LIBATH
us ornycka. Bpems ¢ 22.00 o 6.00 yacos cunTaeTcs HOUHBIM.

CoryacHo 3akoHY paboOTHWKM, He AocTurime 18-jIeTHero BospacTa,
B TPYAOBHIX OTHOINEHUAX IPUPABHUBAIOTCS B IPABaX K COBEPIIEHHOJIETHUM,
a B obJacTi 0OXpaHel TPy/a, pabodyero BpeMeHH!, BpeMEeHH OT/bIXa U APYIHUX
YCJIOBUHN TPY/ia MOJMB3YIOTCA AOTIOTHUTENbHBIMI TapaHTHAMI, YCTAHOBIJIEH-
aeiMu Tpynoseim kKomexcom Pecnybnnkn Kasaxcran.

C paborHmKamu, He jgocTHrmmumu 18-jerHero Bodpacta, corsacHo Ko-
JleKCY TPY/JOBBIE JOTOBOPBI 3aKJIOYAKTCS TOJBLKO IIOCJTe 00g3aTebHOTO
TIIpeABapUTENBHOTO MEIUIIMHCKOTO OCMOTpa. B panbHelineM paGoTHHKN
IO DOCTHKeHHs 18-JleTHeTo Bo3pacTa erKeroHo MOJJIeKaT 0643aTeIbHOMY
MeIUIIMHCKOMY OCMOTDY.

Crmcok pa6oT, 3ampeljalolux IIpUMeHeHHe Tpy/Ja HecoBepIIeHHOJIET-
HUX, ¥ HOPMBI [IePeHOCKH ¥ TIepe/BUKEHNS TSAMKeCTel OlpesessaioTes ro-
Cy/lapCTBEHHDBIM OPraHOM II0 TPYAY TIO COTJIACOBAHUIO C YIIOJHOMOYEHHBIM
roCcyZlapCTBEHHBIM OPraHOM B 00JIACTH 3APABOOXPAHEHMSI.

B coorsererBuu ¢ Kogexkcom st paboTHUKOB B Bospacte ot 16 no 18 et
yCTaHaBINBAaeTCA COKpallleHHad IPOJOIKUTEIbHOCTE Pabodero BpeMeHH.
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Cxema 13

K rocyaapcrBeHHbIM UHCTEKTO paM TpyAa OTHOCATCA:

1) rnaBuEBIH ro- 2) ryaBHBIE 3) riaBHBII rocyzap- 4) rocymapcTBeH-
CyZapCTBeHHbIH TOCYapCTBEH- CTBEHHBIH HHCIEKTOD Hbl€ HHCIEKTODEI
HHCIEKTOD Tpyaa Hble HHCIIEeK- TpyJa obiacTu, ropoja TpyZa — LOJLK-
Pecny6nukn Ka- TOPEL TPyJa — PeCITyGIIMKAHCKOTO 3Ha- HOCTHBEIE JIHIIa
3aXCTaH — JTOJIK- JIOJIX HOCTHEIE UeHHS, CTOJNHIBI — PY- MeCTHOTO OpraHa
HOCTHOE JIUIIO JTMITA YIIOJT- KOBOJTHUTENL MECTHOIr'O IO MHCTIeKIUM
YIIOJIHOMOYEHHO- HOMOYEHHOTO oprama 0 UHCIEKIIHH Tpyza obiacru,
TO rOCYAapCTBeH- TOCYIapCTBEH- Tpysa obiacTu, ropoja ropoja pecny6-
HOTO OpraHa 1o HOT'O OpraHa pecybIHKaHCKOIO 3Ha- JIMKAHCKOTO BHa-
TPYAY o TPYAY UEeHHS, CTOJIMILEI UEeHWSsI, CTOJHIIB
J J J J

JleATeILHOCTL TOCYZAPCTBEHHON MHCIEKIIMH TPYZAA OCYIIeCTBJIAETCS
Ha OCHOBe IPUHINIIOB YBajKeHNUdA, COOTIONEHN U 3aINUTHI IIpaB U CBOOOJ
pabOTHUKOB, 3aKOHHOCTH, 00'EKTHBHOCTH, HEBABUCHMOCTH U IJIACHOCTH.

OcHosHbLMU 3adaramt zocydapcmeéeHHOl UHCHeKyUU mpyoda A61210mes:

1) obeceueHMEe TOCYAPCTBEHHOTO KOHTPOJIA 38 CODJIOLEHIEM TPYLOBOTO
sakoHozarenbeTBa Pecyonuku Kasaxcran;

2) obecreueHre COOJIIONEHUS ¥ BalUTHI IIpaB ¥ CBO0OJ PabOTHUKOB,
BKJIIOYadA IIPaBO Ha 0esolacHbIe YCIOBUA TPYHa;

3) paccMoTpeHMe 00paIieHnH, 3asABIeHNH U *KaI00 paboOTHUKOB 1 paboTo-
JiaTeJieil 110 BOIIpOCAM TPYZOBOTO 3aKOHOAaTesbeTBa Peciryomkn Kasaxcras.

TIpu ocyiecTBIeHNN TOCYAApCTBEHHOTO KOHTPOJIS 3a COOJIOJeHHeM
TPYZOBOTO 3aKOHOAaTelbcTBa Pecnybnumku KasaxcraH rocygapcTBeHHBIE
WMHCIIEKTODPBI TPyJa MMEIOT IPaBO IIOCEl]aTh OPraHUBalWud, [IPOU3BOAUTH
IIPOBEPKHU COOMIIONEHUA TPYLOBOIO BaKOHOIATEJLCTBA, BalPalllUBATh He-
obxoanMyo nHpOpPMAINIO, BEIIABATE 00A3aTeIbCTBA U MPHOCTAHABINBATE
JlesITeIbHOCTh OPraHMBAIINH B CIydae HApYIIeHNA TPYHOBHIX TIPaB IPakAaH.

TnICIIM OGP&DOM €O3aAaIOTCS OTIPCACJICIIIILIC YCJIOBI H TapalITHH 3alfHTLD
TPYZOBBIX IpaB rpasaan Pecnybmnku Kasaxcran.

1. Kaknmm npasamut u obasaHHocTaMu obnaaaet paboTHmk?
2. YeM rapaHTMpoBaHbl Npasa paboTHKa?
3. Mepeuncnnte obAzaHHOCT paboTogaTeNa MO OTHOLWEHMIO K paboTHIIKY.

% 3apanwue 1. [pynnosas pa6ota
1. PaBounii 4aCTHOW CTPOUTENLHOW OPraHU3aLUm NPy BbIMOAHEHUU CPOYHBIX CTPOM-

TeNbHbIX pa6cn' OTKa3ancsa BbIMOJ/IHATL NOAbEMHbIE pa601'b| Mo npu4nHe HencnpasHOCTN
KpaHa. PaGOTOﬂ,aTenb TYT >K€ noanwvcan npvikas o6 yBOnbHEHNN pa607r—|vn<a 3a oTKas
OT BbINONHEeHNs paboT, NpeayCcMOTPEHHbIX TPYAOBbLIM AOrOBOPOM. [1paBOMEPHbI /N
neiicTBus paboTtogatens? ViMen v NpaBo paBoTHUK OTKa3aTbCA OT BbINONHEHUS NPy
BO3HUKHOBEHUU CUTyaLiny, CO3AatoLLelt yrposy ero 340poBbio UM XusHK? (Msyunte
CT. cT. 22, 23 Tpyaoeoro kogekca PK).
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2. TocynapcreeHHbIM opraHom o YC 6bina npruoctaHoBaeHa
paboTa Ha OHOM 13 YaCTHbIX MPeANPUATUI 3a HecobtoaeHne
TpeboBaHNii Mo NoxapHo 6e30MacHOCTM 40 MOAHOTO YCTpa-
HeHUs BbIABNEHHbIX HapylueHnid. PaboToaatens yepes aecATe
AHel nocne ycTpaHeHUs HapyLIeHWIA 1 MonyyeHns paspelue-
HWA roCylapCTBEHHOTO opraHa Bo306HOBUA paboTy AaHHOro
npeanpusaTUs. Mpu HauMcneHun 3apaboTHol Naatkl paboune

HeAOMONYUNIN 3HAUNTEbHYHO YacTb 3apaboTHOW naaThl. He Tpyaosoit
COrNacMBLUUCL C AEMCTBMAMM paboTodaTens, oHW o06paTUanCh Kopekc PK
B NPOKypaTypy 3a 3alUuToii CBOWX NpaB. MpaBoMepHbI 1 Aeii- (et cr. 22, 23)

cTBusA paboTHnkoB? OBOCHyITe OTBET, ONMPasCh Ha CT. CT. 22,
23 Tpynosoro kogekca Pecnybnmkm Kasaxcran (cm. QR-kog).

3apganue 2

VI3yunTe MexayHapOAHbIN OrbIT FOCYAaPCTBEHHOTO 0GecrieyeHmsl TPYAOBIX NPaB. 3aaa-
Hvie NpoBeanTe B GOpMe MPe3eHTaLIM, KOTopast A0/KHE OTBEYaTb CIEAYHOLLIUM KPUTEPUAM:

— CPaBHUTL He MeHee Tpex CTpaH;

— CpaBHeHVe MpoM3BOAUTL CTPOrO Mo 3aKOHOAaTe/IbCTBY;

— NpoBecTU cpaBHeHwe ¢ Pecrybaukoit KasaxcraH;

— cpenathb BbIBOA.

Keiic 1

[paxaaHnH A. ycTpouncs Ha paboTy B UacCTHYIO CTPOWUTE/IbHYIO OpraH13aLmio Ha
[OXHOCTL CBaplUMKa. B TpyaoBOM AoroBope 6biiv NponkcaHsl paea U 0bA3aHHOCTM
paboTHUKa B COOTBETCTBUM € TpyAoBbIM KoAekcom Pecrybauvku KasaxcraH. B nepsbiid
pabounii aeHb rpaxaaHnHy A. 6bino aaHo 3ajaHue no TenedoHy. Mocne Toro kak
rpaXcaaHuH A. npuexan Ha o6bekT, OH 06HapyXWJ1, YTO ANA BbINONHEHNA paboTbl HeT
HeO6XO[1IAMbIX MHCTPYMEHTOB 1 oGopy,qoaaHmn. I'pamaHMH A. nonbiTancs ceA3aTLCs Mo
TenedoHy c paboToaatenem, Ho H1Uero He Buiwsio. PaboToaaTens, Npuexas Ha 06bekT
BEUepOM, YBOMA rpaxlaHiHa A. 3a HeBbINO/IHEHE NopyYeHHO paboTel. MpaBoMepHBI
2 feiicteua pabotoaatens?

Keiic 2

IpaxaaHuH b. npu ycTpoiicTBe Ha paboTy 3ak/ou WA TPYAOBOW A0rOBOP. B TpyA0BOM
Aorosope 6bi1o YCTaHOBJ/IEHO, YTO 3a BbIMOJIHEHNE pa6o‘rb| eXemMecsiyHO He rnosaHee
15-ro uncna oH 6yaet nonyyats 150000 TeHre. Yepes MecsiLl B AeHb BblAauM 3apaboTHoi
nnatbl pa6OTo,anenb, CCblNIaACh Ha 3aHATOCTb, He BbIM1aTU YCTaHOB/IEHHYHO CYMMY.
CnycTs He/1eNto OH BbIMATWI TO/IbKO YaCTb CyMMbI, 06€LLaB, UTO OCTa/lbHYIO CyMMY Bbi-
naaTriT BMECTE CO CﬂeAleu.lel:l 3apnnaToi7|. Ha BO3paxxeHne rpaxagaHnHa p5601o/.1a1enb
CoO0BLNA, UTO He HapyLlaeT ero Npas. 3akoHHbI I AercTBUs paboTogaTens?

§46. Peanmsanusi TPYLOBBIX NMPAB HECOBEPIIEHHOJETHUX

CeropHsa Ha ypoke: 0OBbACHAM TPy/A0Bble NpaBa HECOBEPLIEHHONETHUX Ha Npumepe
NpaBoBbIX CUTyaLIA, UCCeZlyeM peann3aumio TPyAOBbIX NPaB HecoBEePLIEHHONETHHUX.

TpynoBsie mpaBa HECOBEPIIEHHOJETHUX.
R Knrouegsbie cnosa:
Hecosepwenuwzemuuu — (QusuyecKoe JIAIO,
He JIOCTHIIINH BO3pACTa COBEPIIEHHOJIETHS  * TpyAOBble OTHOLIEHMS

(18 ner). Manonremnuii — pusnvecKoe JUIO,  * TPYAOBbIE NpaBa
¢ MOMEHTa POKAEHUS JI0 JOCTIKeHus 14 jer. ° HECOBEpUIEHHONETHAE
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« Mpuka3sbl 06 yBONbHEHWN.
« Tabenn yueta paboyero BpemeHn.
« [TCcbMeHHbIe YBEAOM/EHUA 1 Nepenncky ¢ paboToaatenem.

3. Obpawerue k pabomodamesto

Ecam paboTHUK CUMTAET, UTO YBOJIbHEHME BbIIO HE3aKOHHBIM, OH MOXKET:

» HanpasnTe paboTogarento NnceMeHHoe obpalleHmne C NPoCcbOoV Pa3bACHNTL NMPUYNHBI
YBOJIbHEHUSI.

* 3anpocuTh BbIMAATY BCEX MPUUMTAIOLMXCA CYMM (Hampumep, BbIXOAHOTO Mocobus,
KOMIMEHCALIMM 38 HEUCTIOb30BaHHbINA OTMYCK).

4. KoHcynemayus c ropucmom

Mpy Heo6X0AMMOCTV PaBOTHIK MOXKET 06PaTUTLCA 33 FOPUANYECKON MOMOLLbHO:
» KoHcybTaLvs ¢ aABOKaTOM Mo TPYAOBbIM BOMPOCaM.

« ObpalleHne B NPodCoto3, ecin paboTHWK SBASETCA ero YleHOM.

5. Modzomoeka u nodaya ucka e cyd
Mepes obpalleHrem B cya CTOPOHaM pekoMeHayeTcs 06paTUTbCs K MeauaTopam.

6. Ydacmue e cydebHom npoyecce

PaboTHWK Ao/KeH ObITh rOTOB K cyAebHOMy pasbupaTensCcTsy, UTO MOXET BKAKOUaTb:
« MpenocTtaBneHne J0Ka3aTeNbCTB (AOKYMEHTLI, CBUAETENN).

« Yuactue B cyebHbIX 3acejaHNsAX.

7. VicnonHeHue pewerus cyda

Ecnu pelerme cya Byaet B Nonb3y paboTHUKa, OH A0HKEH CIEANT 3a ero UCMONHEHEM,
BK/IKOYaA:

« BocctaHoB/IEHVE Ha pa60TeA

. I'IonyueHme BbINAaT, eciv Takne npeaycMmoTpeHbl.

Mepuanuus. TepMuH meduayus TPOUCXOTUAT

w i OT JIATMHCKOTO cjioBa “mediare”, uTo o3Hauaer
+ OM6yAcMeH — Jo/XHOCT- | “nocpenunyats”’. Meduayus — 5To HoBad (op-
HO€ /NLIO, YPaBOMOYEHHOE  Ma aJIbTePHATHBHOIO YPeryJIHNpOBaHUs CIIOPOB
110 MpaBaE/oBEKAR ¢ yyacTueM TpeTheil, HeHTpajbHOI, Gecrpu-

* Mennarapiqgigaaicyinigg CTPaCTHOH, He 3aMHTEPEeCOBAHHON B KOHQUINKTE
JIML0O, NoMoratoLiee CTopo- ‘ P ’ B KOHPIIMK

Ham paspewnTs KOHVKT, CTOpPOHBI. B KauecTBe 5TON CTOPOHBI BHICTYIIAET

v cnop. mMenuaTop, Rn'rnpmﬁ TToMoTaeT yyacTHUKAM
N - . cropa WIH CyLeOHOIo pasObupaTesibCTBa BbI-

paﬁo'ra'rh oIIpeneJieHHOe coIJviallleHue. HpI/[ STOM CTOPOHBI IIOJTHOCTBIO
KOHTPOJIMPYIOT IIpOIlecc IPUHATUA pellleHnd [0 yPeryJNpOBaHUIO CIIopa I
YCJIOBUSA €r0 paspelieHud.

B Kasaxcrame 3axkon PK “O memumanuu” Berynmi B cuiy 27 sHBaps
2011 roga.

OcHoBoIos1araoye IPHHIUIIBL MeJHaliun:

* TOOPOBOJILHOCTE;

* KOH(QUeHIITATLHOCT;

* B3aMOYyBaKeHUe;

¢ PaBHOIIPABHE CTOPOH;
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* HeHTPAJIbHOCT U GeCIPUCTPACTHOCTh MeANATOPa;

* IIPO3PAYHOCTD IIPOIEAYPHI.

T1aBHOE K WeMy CTpeMUTCA MeUAIUsA — 5TO JOCTUKEHIEe B3aXMOBBITO-
HOT'O M MHPHOTO COIJIAIeHNH, YAOBIETBOPAIOINEro 06e CTOPOHBI U CHUIKA-
I0IIlero ypoBeHb KOHMIUKTHOCTH. MeIHalusa cTpeMHUTCS [0 BO3MOMKHOCTI
He TOBOAMTD JeJI0 [0 CYJa.

» OcobeHHOCTH MeAManuu — JOOPOBOJILHOCTE CTOPOH U He)OpMaIbHOCTh
yckopeHHOi mponieiypsl. Ha perenue cropa MefuaTopy faetcs Beero 30 gHeit.
Ilo ompenesieHHBIM MPUYKMHAM STOT CPOK MOXKET OBITH U IIPOJJIEH, HO He
MO’KeT TpeBHIIIaTh 60 gHelt.

« B cy/ie cTOpoHBI JleficTBYIOT APYT IPOTUB ApYTa, a IPHA MeJuallil — Co-
TPYAHHYAIOT.

e Cynba HasHayaeTcd, a MeAMATOPA BHIOHPAIOT.

o CyopA MPUHUMAaET pelleHne B CTPOTOM COOTBETCTBHU C SaKOHOM, a
MeJuaTOp — C yU4eTOM HHTEPecOB CTOPOH, HO B PaAMKaX 3aKOHA.

e Cyn — mporece ImyOanMYHBINA, a MeJuanus obecleYnBaeT KOH(pUIEH-
LHMaJBHOCT, YTO He II03BOJAET MeLUATOPy pasrialiaTh WH(MOPMAIIHUIO,
CTaBIIYIO0 M3BECTHOH B Xofe IIpollecca Ge3 corialleHHA CTOPOHLI, IIPeo-
craBuBIeil ee. CirejoBaTeJbHO, He paspellaeTcs JOIPAIINBATE MeJHaTopa
B KauecTBe CBHUIETeJd.

o CTOpPOHBI COIJIACOBAHHO PEIIaloT, 0OpaTUThCA K MeAUaTOPy HJIU HeT.
B ciyuasx, xorga pemeHue npo6eMbl TAKUM IyTeM He IPeJOCTaBJIAETC
BO3MOKHBIM, 32 HIMH COXPaHSAeTCH IIPaBo o0paTHThCA B cyn. Ilpn menm-
alluU CTOPOHBI HelIpeMeHHO PAacCUMTHIBAIOT Ha paBHEIE IIpaBa, a TaKiKe Ha
HUX BOBJIAraloTcs paBHbIe 00S3aHHOCTH.

o CTOPOHBEI MOTYT IIO CBOEMY YCMOTPEHHIO JOTOBOPUTHCA O MeCTe IIPO-
BeleHHSA MeIVAlNH U O f8bIKe, KOTOPBIH GyleT HCIOIb30BATBCH B XOLE
npoBefieHna Meguanuu. C coryiacus CTOPOH MeIHaTOp OIpejesdeT HaTy U
BpeMsA IPOBeJleHUA MeJualii.

Eciim BoIpoc He yhaeTcs PellNTh MUPHBIM ITyTeM, PAOOTHHUK MOXKET:

— IOATOTOBHUTH MCKOBOE 3adBJIEHHE B CYJ O BOCCTAHOBJIEHUH Ha padore
WM 0 KOMIIEHCAIINH yirepba;

— IojaTh Kajoby B rocyapcTBeHHbIe OPTaHbI, 3aHUMAOIINecA TPYHO-
BBIMMU CIOpaM# (HalpuMep, HHCIEKINIO TPYy/a).

BaxkHo 3HaTh! PaboTHuk AO/KEH AEVICTBOBaTb B paMKax 3akOHa M NCro/sib30oBaTbk BCE A0~
CTyNHble pecypcbl 419 3aluTbl CBOWX MNpas.

TocymapeTreHHRIe WHCTIEKTOPRI TPY/Ia. T'ocy/IapeTREHHRIT KOHTPONTE 34
cobJIIoleHIeM TpPYJLOBOTO 3aKoHojaTesberBa Pecnyosmukn Kasaxcran ocy-
IIEeCTBJIAIOT IOCyJapcTBeHHBIE NMHCIIEKTOPEI TpyAa (cxema 13).

81





OEBPS/bg60.jpg
e HennpKOCHOBEHHOCTD JINYHOCTH

e OxpaHa IpaB M cBOGOJ Ipa’kJaH IPU IPOUBBOACTBE IO YrOJIOBHBIM
Jenam

o HenpuKoCHOBEHHOCTh 4acTHOH sxus3Hu. TailHa Iepenncky, TeaedOHHBIX
IIePeroBOPORB, [IOYTOBLIX, TeJerPaHEIX M UHEIX COOBIIeHM

¢ HenpHKOCHOBEHHOCTD JKUJIAIIA

¢ HenlpHKOCHOBEHHOCTL COGCTBEHHOCTH

o ITpesymMnIus HeBHHOBHOCTH

e HeZjommycTHMOCTB IIOBTOPHOTO OCY KA€HHA U YTOJIOBHOTO IIPECIeL0BAHMA

e OcyiecTBiIeHUe IPABOCYAUA HA HAYAIAX PABEHCTBA IIepeJ] BaKOHOM U
cyzom

e HesaBucuMOCTb CyIbH

e OcylecrBiieHNe CyLONPOUBBOJCTBA HA OCHOBE COCTSABATEIBHOCTH U
paBHOIIPABUS CTOPOH

¢ BececTopoHHee, IIOJTHOE 1 00LEKTHBHOE HCCIIeJOBAHIe 00CTOATEILCTB Hella

o OmeHKa JOKa3aTeJbCTB [10 BHYTPEHHEMY YOeKIeHII0

e OGecIedeHne CBUETeNI0, IMEOIIeMy IPABO Ha SaIllUTY, II0LO3peBae-
MOMY, OGBHHSEMOMY IIpaBa Ha BaI{UTy

e ObecreveHne IpaBa Ha KBaJN(QHUIMPOBAHHYIO IOPHIUYECKYIO TOMOINb

o OcBOGOsK/JeHHe OT 00A3aHHOCTH JaBaTh CBUJETeNbCKIe MOKa3aHUA

¢ I'nacHOCTB

¢ SI3EIK YTOJIOBHOTO CYZOIPOM3BOACTBA

e CBOGOJa 00sKAIOBAHIA NIPOIECCYalIbHBIX JefCTBUH U peIleHnii.

IIpuHINIE XapaKTepusyoT ypOoBeHb 3aIlUThI IPaB U CBOGOZ UeIoBeKa
B YTOJIOBHOM CY/IOIIPOU3BO/ICTBE.

TakuM o6pasoM, s8HaUeHHe YIOJOBHO-IIPOLIECCYANBHOTO IpaBa B TOM, UTO
3/[eCh COIePIKaTCsA HOPMBI, HAIIPABJIeHHbIe Ha BAI[UTY JIXTHOCTH, 00IjecTBa
¥ TOCYZapCTBa B LIJIOM OT IPECTYIHBIX IOCATATENLCTB. 34eCh YCTaHOBIEHbL
OCHOBaHWSI U IOPANOK [IPUMeHeH!sI HaKasaHHUsA 3a COBePIIeHNe YTOJI0OBHOTO
IpABOHAPYIIEHNS, ONPeJeiseTcsa IOPSLOoK CyLeGHON ZaIUTEI I'DAXKIAH;
YCTAaHOBJIEHBI HOPMBI, HAIIPABJIEHHEIE Ha OrPasKJjeHNe HEBHHOBHOTO OT yTro-
JIOBHOH OTBETCTBEHHOCTH M HaKa3aHM.

Bosbioe sHaueHme MMeOT MPHHIMIIEL YTOJIOBHOTO IpoIlecca, a MX Ha-
pyllleHHe, B 3aBUCHMOCTH OT XapaKTepa M CYIeCTBEHHOCTHU, BJleUeT IIPH-
3HaHWe IIPOIeCCYaNbHOTO JeHCTBUAA WM PellleHns He3aKOHHBIM.

1. OnpeaenuTe NpeAMET yrooBHO-MPOLIECCYaNsHOro Npasa. Packpoiite sHaueHe NprH-
LMMoB yronosHoro npotecca. ObpaTnTe BHUMaHWE Ha NPe3yMmnLUnio HEBUHOBHOCTM.
Obpatutech k cT. 77 KoHcTutyummn PecnyBaviku Kasaxcra. Koraa auuo cuvtaetcs
BUHOBHbIM B COBEPLLEHWV MPeCTyrnaeHns?

2. B uem oTanume YronosHo-npoLeccyansHoro koaekca PK ot YronosHoro kogekca PK?

3. Kem ocyulecteisetca npasocyave B Pecriybnuke KazaxctaH? YT1o oTHOCHTCA K 3a4a4am
YrofoBHOro npouecca?
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3apaboTHOI IJIaThI, BOCCTAHOBJIEHNU Ha pabore

w ¥ IPYyrux BOIpocax.
+ TpyAoBble OTHOWEHUA — 4. Ilpogcorozel. TIpodcorosbl UrpaoT Bask-
OTHOLLIEHMA Mexay paboT- HYIO POJIb B 3aIljuTe TPYZOBBLIX IIpaB PabOTHH-
HUKOM 1 paboToaTenem, KOB, IIPEACTABIAS UX NHTEPECH] B II€PErOBOPax

BO3HUKaroL e npu ocy-
> b Y Cc paﬁOTOJ_IaTeJIHMI/I U1 roCygapCTBeHHBIMU Opra-

uiecTs/ieHUN Nnpae 0 6
11 06s13aHHOCTeIA, Npe- HamMu. OHI MOT'YT OpPTaHM30BBIBATH 3a0aCTOBKHN

AYCMOTPEHHBIX TPYAO- W Jpyrue AeHCTBUS IJIsl BallUTHI IPaB CBOUX
BbIM 3aKOHOAATe/NIbCTBOM YJIEHOB.

Pecny6avku KasaxcraH, 5. I'ocydapcmeennole npozpammol U UHUYU-
COLIALUELUHRLTATEV IO BEILY amuewt. T'ocyapeTBO peanusyeT pasiudHble

KONIEKTUBHbIM A0roBOpamMun

TMpoTpaMMBbl, HaIpaB/eHHbIe HA 3aM[UTY NIpaB
1 akTamu paGotoaatens. ROLD ’ P Gy

paboTHUKOB, TaKKMe KaK IPOTPAMMBI 110 TIOBbI-
LIeHuIo KBajupukanum, nojuepiaka Gespabor-
HBIX U COLMaJIbHbIe TapaHTUH.

6. Huemumym om6ydcmerna. B KasaxcraHe cyliecTByeT HHCTUTYT YIIOJ-
HOMOYEHHOTO TI0 TIPaBaM 4esioBeKa, KOTOPHIN MOKET paccMaTPUBATh MKaJI00bI
rpaskiaH Ha HAPYINEHNd WX IPaB, B TOM 4YHCJe TPY/JOBBIX.

7. O6pasosanue u urngopmuposarue. T'ocyapcTBeHHbIE OPTAHbI IIPOBOJSAT
uH(pOPMAIMOHHBIE KAMIIAHWY U 00ydYaloliie IPOrpaMMbl JJif PaGOTHUKOB
u paboTojareseil 0 UX IpaBax M OOS3aHHOCTSX.

OTH MephI HaIIPaBJIEHBI Ha CO3/JaHre 0e30ITacHON U CIIpaBeIInBOI pabouein
cpebl, a TaK)Ke Ha BaIlUTy IIpaB TpyjaAmuxcs B KasaxcraHe.

@® [lononnutenbHas MHpopmMaLma

Kasyc. 3awwuta TpyaoBbixX NpaB paboTHuKa Yepes npodcotos

Cumyayus: PaboTHuk AcaH paboTaeT Ha KpyrnHoMm 3aBoze B AiMaTbl. B nocnegHne mecsilisl
PYKOBOACTBO 3aB0/A1a HaYa/o 3a/epPXKMBaTh BbINAaThl 3apaboTHOI NAaThl, @ Takxe COKPaTUIO
KOMYECTBO BLIXOAHBIX AHeli 6e3 NpeaBapuTe/IbHOrO YBEAOMAEHMUS 1 COrNachs PaboTHUKOB.
AcaH, 06ecroKoeHHbI CBoeli pUHaHCOBOM cUTyaLIeli 1 yCIoBUSMM TPy, peLuaeT obpatuTbes
B Npo¢coto3, K KOTOPOMY OH MPUHAIIEXNT.

Hencreusa npodcorosa

1. Koricynemuposarue. MNpodcotos NnpeAocTaBaseT AcaHy KOHCY/IbTaLMIO MO €ro TPY/A0BbIM
npaeam, pasbAcHAs, YTo cornacHo TpyaoBoMy koaekcy PK paboTHMK MMeeT npaBo Ha CcBoes-
pemMeHHyto Bbin/iaTy 3apaboTHOIA NaTkl U cOB/tOAEHWE HOPM paboyero BpeMeHN.

Cbop uHgopmayuu. Mpodcotos cobrpaeT MHHOPMALIMIO O CUTyaLMK Ha 3aBoje, onpa-
LWMBaeT APyrix paboTHUKOB, YTOBLI NoATBEPANTL daKThl 3aAepPXK/ 3apaboTHONM MnaTsl 1
M3MeHeHNA YC/I0BNIA Tpyaa.

3. [epe2osope c pabomodamesem. MpodCcoto3 MHULIMMPYET NePEroBops! C PYKOBOACTBOM
3aBoda. OHM NpeacTaBAAoT KOeKTMBHOE obpalueHue, B KOTOPOM TpebytoT BOCCTaHOBMTH
BbIM/1aThl 3apaboTHON MA1aTkl U BePHYTh NMpeXHUe YCI0BUSA TpyAa.

4. Opearusayus 3abacmoeku. B ciyyae UrHopuposaHus TpeGoBaHWiA CO CTOPOHBI pabo-
TofaTens, NpoCcoto3 opraHMsyeT 3abacToBky, UTOBLI NpUBAEYL BHUMaHME K Npobreme u
NPOAEMOHCTPUPOBATL @AMHCTBO PabOTHUKOB.
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5. Obpauwyerue e zocydapcmeetHble opeaHsl. Mpodcotos Takxke noaaet xanoby B Muxm-
CTepCTBO TpyAa W coumanbHol 3awmThl PK, uTobbl Npusneyb BHMaHMe K CUTyaLum 1 MHW-
LMMpoBaTh NPOBEPKY Ha 3aBoJe.

Pe3yiemam. MNocnie BMelaTebCTBa MPOGCOIO3a M MPOBeAeH!s MePeroBopoB, PyKOBOACTBO
3aBO/la COI/IALLIAETCS BbIM/IATTL 3a/0/KEHHOCTb MO 3apaboTHON MniaTe 1 BOCCTaHaBAMBaeT
NpexHye ycaoems TpyAa. Takke opraHusyroTcs peryaapHble BCTpeuun Mexay paboTHUKamn
1 PYKOBOACTBOM ANl 06CYXAeHWNA BO3HMKArOWMX Npobaem.

Bbigod. [laHHbI Kasyc AeMOHCTPUPYET, Kak MPodCoto3 MoXeT 3GeKTUBHO 3aluilaTh
TpyAoBble NpaBa PaboTHNKOB, B3aMMoZlelicTBYs ¢ paboTodaTesieM W rocyAapcTBeHHbLIMN Op-
raHamu. 3To NoAYePKMBAET BaXXHOCTb KO/I/IEKTMBHOI OpraH13aLmnm 1 MpaBoBoii IpamMoTHOCTY
B 3alLMTe TPY/AOBbIX MpaB rpaxzaH B KasaxcraHe.

Ecnu TpyznoBble mpaBa pabOTHHKOB HapylIamTCH, FOCYJAPCTBO CO CBOEH
CTOPOHBI CTPEMUTCS 3aIMUTUTH PAOOTHUKOB U CO3aeT PasIndHble TapaHTHN
TOoCy/JapCTBEHHOTO obeciiedeHNs TPYAOBEIX paB. B Pecriy6smke Kaszaxcran
npaBa PaGOTHUKOB 3aIMUIAIOTCA HECKOIbKUMY OPraHAMH ¥ HHCTUTYTaMMU:

1. Murucmepcmeo mpyda u coyuarvHol saujumut Hacerenus PK — oc-
HOBHOH TOCY/JapCTBEHHBIN OpTaH, KOTOPHIN paspabaThIBaeT W peannsyer
TIOJINTUKY B 0OJIACTH TPYZAa, 3aHATOCTH U COIIMAJIBLHON BalIlUTHI.

2. IIpoghcorosbl — OpraHU3anNy, IPECTABIAIINNE HHTEPECH PAOOTHIKOB,
KOTOpBIe MOTYT 3aIlUINaTh UX ITPaBa, BECTU TEPErOBOPEI ¢ paboTonaTeIaMu
¥ [IpeJCTaBIATH NHTEPeCH PAGOTHUKOB B CYLe6HBIX MHCTAHIIUAX.

3. CydebHble opzatbl — PAOOTHUKH MOTYT 00paIlaThCsa B CY/ AJISA 3aIATHI
CBOHUX IIpPaB B clIydae HapylIeHUA TPYZLOBOTO BaKOHOZATEIHCTBA.

4. Hucnexyus mpyda — rocy/lapCTBeHHble OPIaHbl, OCYINECTBIIAIONIIE
KOHTPOJIB 3a COOII0ZeHIeM TPYLOBOTO 3aKOHOJATENbCTBA U IIPaB PabOTHH-
KOB.

5. Ombydcmern no npaeéam uenoeéexa — B HEKOTOPBIX CJIydasdX MOXKET
TaksKe BaHUMAThCS BOIIPOCAMH 3aIHUTHI TPaB PaGOTHHUKOB.

PaGorHuku Takike MoryT obpalaThcs 3a KOHCYJIbTAIMEN M IIOMOIIBIO
B HEOpPaBUTEC/JIbCTBEHHBIE OpraHUsanuy, 3aHUMAaIOIUEecCA 3au_u/1"r0171 opasB
YeJIOBEKa U TPYAOBBIX IIPaB.

Kak yBosieHHbI#1 paboTHUK MOXKET 3alMTUTL CBOW TPyAOBbIe nNpaBa?

MpyMepHBIii anropuTM AeCTBUIA, KOTOPbIA MOXET NPEANPUHSTS YBOEHHbIN PaBOTHUK:
1. O3HakomneHue c mpydosbiM 3aKOHOIamMebCmeom

PaBoTHVK IO/IKEH U3YUnTs CBOM MpaBa U 0BS3aHHOCTV B COOTBETCTBUM C TPYAOBLIM
3aKOHOAATe/IbCTBOM CBOEH CTpaHbl. ITO MOXET BK/IHOUaTh:

« MNpaBunna yBoNbHEHA (N0 MHMLMaTVBE paboToaaTens U paboTHMKa).

« MpaBa Ha KOMMEHCALMIO, BbIXOAHOE MOCOBYE, HENCMO/b30BaHHBIN OTMYCK 1 T.A.

2. Cbop dokymeHmos

PaboTHWK AoMmkeH cobpaTb BCe JOKYMEHTbI, CBA3aHHbIE C TPY/AOBOW AEATeNbHOCTLIO,
BK/ItOYAs:

« TpyAoBoO¥i Aorosop.
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Taxkum 06pa30M, OCHOBOW aJINMEHTHBLIX 00A3aTeJIbCTB ABJIAIOTCA ceMeli-

HbIe OTHOIIIeHUs, a UX LeJIbI0 — coAepiKaHue Hepr,C[OCHOCOﬁHLIX u HyXOga-
IOIMUXCA Y4JIeHOB CeMbU.

MPOBEPb CEBA!

WTorosble TecTbl K r1ase 13

1. KakoBo coaepxaHue anviMeHTHoro obszatenbcTBa? Bnpase an nuuo, obsizaHHOe
ynnaymMBaTb aIMMeHTbI, NepeAaTb NCNOAHeHne ,D,aHHOI;‘I obsizaHHOCTN Apyromy JWILLy?
B ueMm 3aktouatoTcsi 0COBEHHOCTY a/IMMEHTHOM 0Bsi3aHHOCTH ponwreneﬁ B OTHOLLEHUN
HecoBepLUeHHONETHUX [leTEI‘;I? HasoBnTe 0CHOBaHUS BO3HUKHOBEHWUS a/IVIMEHTHOW
obs3aHHOCTH pOﬂ,VITeﬂeVI B OTHOLLEHUN HeCOBEPLUEHHOIETHUX LleTeFt.

2. rlpe,ClyCMOTpeHa JIN 3aKOHOM BO3MOXHOCTb eIMHOBPEMEHHOro UCMOIHEHNA poanTe-
NAMU aNMMEHTHBIX 0Ba3aTenscTe? O6a3aHbl v cofepxkatb CBOero pe6eHKa poautenu,
JIMLLIeHHbIe POAUTENIbCKUX NPaB; orpaHUYeHHble B POAUNTENLCKNX npaaax?

3. Bkakom clyyae alMMeHTbl Ha HeCoOBe pLUEHHOIETHUX queﬁ B3bICKMBAROTCA C pogmeneﬁ
B Cy,CLEGHOM nop;w.Ke? Kro Brpase npeabABnTb B CyA UCK O B3bICKAHUWN a/IMMEHTOB
Ha HecoBepLIeHHOIeTHUX ,CLETEﬁ?

3apanue. Pa6orta B napax

MpaskaaHnH A., BbIMIauviBaroLLMIA MO PeLLeHNIO CyAa aIMMEHTBI Ha coaepXaHue CbiHa
oT nepBoro 6paka, 06paTUCs C UCKOM B cya 06 0CBOBOX/AEHUM €70 OT yriaThl aMMeH-
ToB. Mpy 3TOM UCTeL| NpYBeN CaeaytoLe A0BOAbL: CbiHy 17 IeT, OH yuMTCS Ha NepBoM
Kypce UHCTUTYTa W nonyvaet ctunenaunto 20 Teic. TeHre. Kpome Toro, Ha wXAMBEHWN
rpaxaaHuHa A. HaxoAsTCs JkeHa 1 pebeHok.

ModxeT 1 cys 0cBo60AnTb A. OT ynaTbl aIMMeHTOB?

Tnasa 14. BA3OBbIE HOPMbl TPYAOBOIO NMPABA

§45. IIpaBa 1 0653aHHOCTH Cy0'béKTOB TPYAOBBIX OTHOIIEHUI M MX

¢ CeroaHsa Ha ypoke: V3y4Mm npaBa U 063aHHOCTM CyOBLEKTOB TPY/AOBbIX OTHOLIEHUA :
. Ha MpuMepe MpPaBoBbIX CATYaLWI; OLeHUM 3G PeKTUBHOCTL CNOCOBOB rocyAapCTBEHHOTO
. obecrieyeHus TPyAoBbIX MPaB Ha MpUMepe KOHKPETHOW CUTyaLmM.

rOCyZapCTBEHHbIE TAaDAHTHH

IIpaBa 1 00513aHHOCTH Cy0O'BEKTOB TPYAOBBIX

KnroueBble cnoBa m
oTHOeHM. Tpyd — MeATeNBLHOCTD YesIOBeKa,
+ TPY/OBbIE OTHOWLIEHMS! HalpaBjleHHas Ha CO3/aHue MaTepUalbHBIX,
* paboTHUK JIYXOBHBIX U JIPYIUX IleHHOCTeH, HeoOX0[MMBIX
* padotozatesns JUISL SKMBHHU U YJIOBJIETBOPeHUs IoTpebHOCTE

deJoBeKa 1 obinecTBa. Tpyn ABIAETCS OCHOBOI

JKU3HEHEeATEJIbHOCTY U PA3BUTUA UeJIOBEKAa, & 3TO 3HAUNUT, UTO B OOIIECTBE
CKJIaIbIBAOTCA ocobbIe TPYZOBbI€ OTHOIIIEHUSA.
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K cy6bexTaM TpyZOBBIX OTHOIIEHUH OTHOCATCA:

1) pabomnuk — GusuUecKoe JNIL0, COCTOSIIEe B TPYJLOBBIX OTHOIIEHHU X
¢ paboTozareseM U HelloCPeACTBEHHO BBIOJIHAIOIIEE paboOTy 110 TPYLOBOMY
JIOTOBODY;

2) pabomodamenv — pusuUecKoe UJIU IOPUJUYECKOE JIUI0, C KOTOPBIM
PabOTHUK COCTOUT B TPY/IOBLIX OTHOIIEHUSX.

Ucxonsi m3 ompejiesleHUil, MBI BHAUM, 4YTO pPabOTHHK H paboTojaTesb
B3aMMO3aBUCUMbI. KasKIblil CyO'beKT TPYLOBLIX OTHOIIEHU 00JIaiaeT CBOW-
CTBEHHBIMHU €My IpaBaMu U obsBaHHocTAMHU (puc. 13).

O6parTute BHMMaHue!

MpaBa 1 06513aHHOCTN CY6BEKTOB TPYAOBbLIX OTHOLLEHUI 3aKpe-
nneHbl B TpyaoBoM Kogekce Pecry6auku KasaxcraH (ct. 22, cT. 23,
cM. QR-Kkoa).

TpyAoBoW koaekc
PK (cT. 22, cT. 23)

Puc. 13. Tpygosble OTHOIIEHUS

B Pecniy6nure Kasaxcran sammura TpyZOBBIX IIPaB IPaKaH OCYIIeCT-
BJIsIeTCSA Yepe3 pas/IMuHble MeXaHM3Mbl I HHCTATYTHI:

1. Tpydoeoi. kodekc PK. 9T0 OCHOBHOI HOPDMATHUBHBIA aKT, PeryiIupy-
oIy TpyLoBble oTHoIIeHMsA. OH ycTaHaBJIHBaeT IpPaBa U 00A3aHHOCTH
pPaboOTHNKOB U padoTofaTesieil, TapaHTHPyeT MEHUMAaJIbHBIE YCIOBUA TPY/Ia,
BKJIIOYAdA OILJIATy, paGodyee BPeMs U OTIIYCK.

2. TI'ocydapcmeennas urcnexyusi mpyda. DTOT OpraH KOHTPOIUDYET
cobJIIo/leHIe TPYZOBOTO 3aKOHONATEIbCTBA, IIPOBOANUT IIPOBEPKHU U pacciie-
JIOBaHHSA 10 }Kajo6aM paGOTHUKOB, a TaKKe MOXKeT HajlaraTh IITpadbl HA
paboTonareyeil 3a HapyIIeHNA.

3. Cydebnas 3auyuma. PaGoTHIKYE NMeIOT MpaBo o6pammaThed B ¢y, A
3aIUTEI CBOUX TPYAOBBIX IIpaB. JTO MOKeT BKJIOYATH CIOPHI O BBIILIATE
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XpaHeHUs aTNMeHTOB B OTHOIIIEHNN COBEPIIEHHOJETHUX AeTel IIPH YCIOBUH,
YTO OHU HEeTPYZJOCIIOCOOHBI U HYsKAaloTCA B momoInu. HerpynocnocoOHbEIMI
ABysoTea ety — uHBanuAs! I, 1T u III rpynnsr.

HyxnaeMocTh ycTaHABIMBaeTCA CYZOM € yIeTOM KOHKPETHBIX 06CTOA-
TeJILCTB. BO—HepBLIX, HYXIAaIOIIAMCA ABJIseTCs JIMIO, KOTOpOoe He HmMeeT
HUKaKHX TOXOJOB, & BO-BTOPLIX, eCIIU Jayke UMeeT JIOXOIbI, HO OHU HeJo-
CTATOYHBI JIJIA HOPMAaJIbHBIX YCJIOBUIl IIPOKUBaHUA (HHUKe IPOKUTOUHOIO
MUHEMYyMa).

06s3aHHOCTD COTEPXKATH HETPYAOCIOCOGHBIX COBEPIIeHHOJIETHUX AeTed,
HYKJaIOIUXCA B IOMOIIY, JeKUT Ha 000X PONUTENAX.

CosepuienHonlemHue demu 00A30HbL 3a60mMumbcs 0 HempydocnocobHbLX
podumensx U OKa3BIBATH UM IIOMOINb. 3a060Ta O POAUTENAX 3aKJIOUAETCH
B MOpaJIbHOIl IOAJepKKe, OKAB3aHUU BHUMAHUSA, YBAXKEHUS U IIOMOIIH.
Oco6oi1 (popMOIl ITOMOIY POSUTEAM SABJISETCA IIPELOCTABICHIE UM MaTe-
PHAIBHBIX CPeJCTB JJIf cylnecTBoBanKA. Kak IpaBuio, IOMOINE CO CTOPO-
HBI COBEPIIEHHOJIETHHX JAeTell ABIAercA noopoBorbHOil. Ho B ToM ciyuae,
ecJIl coBeplIeHHOJIeTHHE JeTH He OKa3bIBalOT COOTBETCTBYIOIell IIOMOIIH,
pozuTeNIM BIpaBe TpeGoBaTh B CyJe0HOM IIOPSAJKe B3LICKAHUSA aJHMEHTOB.

AJIIMEeHTHI BBBICKUBAIOTCSA ¢ KaXKJOT0 U3 COBEPIIeHHOIETHNX JeTeil. Pas-
Mep oIpefieIfAeTCA CyLOM UCXOMA U3 MaTepHaJbHOTO U ceMeiiHOro IoJose-
HUS CTOPOH, B KPATHOM OTHOIIEHUHU K MECAYHOMY pacueTHOMY IIOKa3aTeJlio.
CnenoBaTelbHO, MOJKHO CKasaTh, YTO CYJ II0 OTHOIIEHHWIO K KaKIOMY M3
JeTeil MOMKeT IIPUMEeHATHh PaBHBIH KPATHBIH IOKas3aTesb JI160 Hao0OpOT.

Ecnu panee poguTenn, Tpebyolnue oT geTeil aJHMeHTHI, YKIOHAINCH OT
X COZlePKaHUS, TO CyJl MOKET OCBOOOJUTE JleTeil oT 06A3aHHOCTH IO WX
CONIePIKAHUIO.

CeMeiiHOe B3aKOHOJATEJBCTBO TaKiKe IIpeJyCcMaTpPUBaeT O0A3aHHOCTH
CYNIPYTOB MaTepuaJbHO MOAJEePIKUBATE APYT ApyTa B TedeHue 6paxa. Ilpm
HOpPMAaJIbHBIX OTHOIIEHUAX CYIPYTH J0OPOBOIHHO OKA3BIBAIOT IIOMOIIE APYT
Ipyry. B coyuadx KoTJa CyIpPYTH He IMpeJocTaBIA0T IPYT APYTY HOMOIIb,
HYKJAIOIUica cynpyr BIpaBe o6paTHTBCA ¢ MCKOM B CYJ O B3BICKAHUU
aJIMMeHTOB. J[/1d B3BICKAHNA alMMEeHTOB B CyJe6HOM IOopAJKe HeOO0X0LuMO
HaJINYHe CIeyIOINX YCIOBAH: 3apeTUCTPUPOBAHHEIN GpaK; HeTPY0CIIOco0-
HOCTb U HY’K/IaeMOCTh B MaTepHaJbHOI IIOMOINH; APYTOil CYIPYT JOJKEH
obstazaTh HeOGXONMMBIMI CPeJCTBAMU AJIA UX IpeJocTaBIeHU.

Cynpyra B nepuoy; 6epeMeHHOCTH 1 B Te4eHUe TPeX JIeT CO JHSA POrKIeHIs
ob1mero pebeHKa MMeeT IIPAaBO Ha IOJIydeHHe COAEePIKAHNA OT CBOETO CYIPY-
ra. Bo MHOrOM aTO CBABaHO C T€M, YUTO B IIEPHOJ 6epeMeHHOCTI/I JKeHIMWUHa
00BIYHO paboTaeT JO TOrO MOMEHTa, KOIJa YXOZHUT B OTIYCK II0 GepeMeH-
HOCTH U pofaM. B sTOT mepmoz, a TaksKe IIociIe POKIEeHHA pebeHKa y Ma-
TepH BOSHHKAeT MHOMKECTBO NOMOJIHHUTEJbHBIX BaTpaT: AeTCKoe IHTaHUe,
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oflerK/ia I MaJibllia, MeAHIMHCKAsA IoMOoIns U Ap. Kpome aroro, 3akoHOM
IPeAyCMOTPEHO IIPABO HA AJIMMEHTHI CYIPYyra, OCYINecTBIAIOINEero yYXox 3a
pebeHKOM € 0COOBIMU ITOTPEOHOCTSIMU.

PasmMep aJlnMeHTOB, B3BICKMBAaeMbIX Ha CYNPYTOB M OGBIBIINX CYIPYIOB,
omnpegeJsisgeTcsa CyAOoM B KpaTHOM OTHOIIEHHH K MeCAUYHOMY pacueTHOMY
ToKasaTeJio.

CorulameHsue o6 yIare aJIlMeHTOB MOKeT ObITh H3MEHEeHO UJIU PacTopr-
HYTO B JI060€ BpeMs 110 BBAKMHOMY COIVIACUIO CTOPOH. OfHOCTOPOHHMI OTKA3
OT VICIIOJTHEHUSI COIVIAIIeHUs 00 yIIaTe aJlMMEHTOB, KaK U OJHOCTOPOHHEe
U3MeHeHUe ero YCJIOBHil, He JONYCKAITCA.

IIpekpaienue aJTMMEHTHBIX 00513aTeJIbCTB. AJIMMeHTHBIE 00513aTeIbCTBA
TIpeKpalnaioTcsa B 3aBICHMOCTH OT OCHOBaHUI HX BO3SHUKHOBeHHA. PaccMoT-
PHUM 5TU OOCTOSATENBCTBA.

1. Ecsim asmMeHTHI ObLTH B3BICKAHBI B CyZeOHOM IIOPANKE, TO OHHU IIpe-
KpalaoTes 110 JOCTHKEeHUU peGeHKOM coBeplIeHHoJeTus. Ecinm jKe He-
COBEpIIeHHOJIETHU BCTYIUJI B Opak, aJlMMEHTHBIE 00g3aTeJIbCTBa TaKKe
IpeKparfanTesd.

2. BelmlaTa aJMMeHTOB [IpeKpaliaeTcs TaKkyKe IIPU YChIHOBJIeHHY (yLoue-
peHnn) pebeHKa, HA COAEPIKAHUE KOTOPOI'O OHYM B3BICKUBAJIUCH B CYIeOHOM
nopsAAKe. ITO CBA3AHO € TeM, YTO YCHIHOBUTEH IO OTHOIIEHHUIO K YCHIHOB-
JIEHHBIM JeTSAM IIPUPaBHUBAIOTCA B IpaBax U 00A3aHHOCTAX K POJCTBEHHH-
KaM II0 IPOUCXOKEHUIO, T. €. K POJUTEJIAM, KOTOphle 00I3aHbI COLEPIKATh
CBOMX HECOBEPINEHHOJETHUX JeTe.

3. AJMMeHTHEBIEe OTHOIIEHHS OBIBIIMX CYIPYroB MpeKpallaioTcs NIpu
BCTYIJIEHUH B 6pak CyIpyra, MoJyyaiolnero aliMeHThl. OTO CBABAHO C TeM,
YTO ¢ 9TOrO MOMEHTA OH BIpaBe MOJIyYaTh COEPIKaHHe OT CBOEro HOBOTO
cympyra.

4. AnuMeHTHBIE OTHOIIEHUS MPeKpAaINalTcsa IPU BOCCTAHOBJIEHUHU TPY-
JIOCTIOCOGHOCTH OBIBIIETO CYIpYra WJIM [IPEKPAIeHIH ero HyKJaeMOCTH B
nomoInu. BoccTaHOBIEHNE TPYAOCIOCOGHOCTH NOJKHO OBITH YCTAHOBJIEHO
110 pesyJibTaTaM InepeocBueTenbcTBoBaHus nHBanuoB I, II u III rpynmnsr
YVUpeKIeHUAMI MeJUKO-COLMAIbHOMN YK CIIEPTH3bI, NCXOAA 13 KOMILIEKCHOM
OIIeHKHU COCTOSHUSA 3[I0POBbS U CTEIIeHU OTPAHWYEHUSA KU3HENeATeIHbHOCTH
4JeJIoBeKa.

5. AJMMeHTHBIE OTHOIIEHUS NPeKpPalaloTesl B CBASK CO CMePThIO JINIA,
II0JIyYaBIlero ajJiMeHThI, WU JIHIla, O0S3aHHOIO K UX yIUaTe.

Ecnu ke anuMeHTHEBIe 0053aTe/ILCTBA OLIJIN YCTAHOBJIEHEI COTJIAIIEHEM
CTOPOH 06 yiiare aJliMEeHTOB, TO OHHU IIPEKPAIal0OTCA B C/Iydae CMEPTH O,E(HOfI
U3 CTOPOH, JIUOO B CIIyyae MCTEUEeHUsS CPOKA AeWCTBUSA COIJIAINEHUs, JIHOO
110 HHBIM OCHOBaHHAM, HelIOCPeICTBEHHO IIPeyCMOTPEHHBIM COIJIallleHueM
006 ymiare aJlMeHTOB.
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1o BaxkHo! O6BbABNEHME HECOBEPLWEHHOIETHETO MOJIHOCTLIO AeecnocobHbIM (3MaH-
cunaums).

1. HecoBeplueHHONETHUI, AOCTUTLLINIA LIECTHAALIATA NIET, MOXKET BbiTh 06 BABNEH MONHOCTLIO
/ZleecrnocobHbIM, ec/ivi OH paboTaeT Mo TPYA0BOMY JOrOBOPY UM C COTIACHSA ero 3aKoHHbIX Npes-
CTaBUTENE 3aHNMaeTCa NPeANPUHUMATENbCKOV AEATENbHOCTBIO.

2. O6bsABNEHNE HECOBEPLLEHHOETHETO MOHOCTbHO A€eCroCOobHbIM (3MaHCMMaLMS) NPOU3BO-
ZINTCS MO PeLleHUIo opraHa orneku 1 MoneynTeNbCTBa C COMNacUs ero 3aKOHHbIX Mpe/cTaBuTeNnei
160 Npy OTCYTCTBMM TaKOTO COMNacus Mo PeLleHuto Cyaa.

3. DMaHCUNMPOBaHHbIV HECOBEPLUEHHONETHWIA 06aafaeT rpaxaaHcKUMKM NpaBamMu 1 HeceT
0653aHHOCTW. 3aKOHHbIE NPeACTaBUTEIN He HeCyT OTBETCTBEHHOCTY Mo 0bA3aTeNbCTBaM 3MaH-
CUNMpoBaHHOTO HecoBeplleHHoneTHero (MK PK, ct. 22-1).

4. SMaHNaLWa HeCoBePLLEHHONETHIX, A0CTUTLLMX 16 1T, MOXET HACTyNM1Th MOC/e BCTyMeHNs
B 6paK Mpy HaMUUM yBaXKUTE/IbHBIX NMPUYMH. 3aKOH yKa3biBaeT ABe MpUUUHbI — GepeMeHHOCTb
poxaeHve obuero pebenka (n. 2 cr. 10 Kogekc "O 6pake (cynpysxectse) u cembe”, . 2 cT. 17 TK PK).

PasMep alnMeHTOB, B3bICKMBaeMbIX Ha HeCOBEPIIEHHOJNETHHUX HeTell, 3a-
KOHOM OIpefieJisieTcs B J0JIEBOM OTHOINEHUM K 3apabOTKy IJIAaTesIbIIIKa.
TaxkuM o6pasoM, Ha OJHOTO HECOBEPIIEHHOJETHETO pebeHKa BLICKHBAETCS
B pasMepe 0dHoil Yemeepmil, Ha JBOUX JeTell — 00HOl mpemu, Ha TPOUX U
GoJiee JieTeil — noLOGUHBL 3apaAbOMKA W WHOTO JOXOLA POIUTENeN exxeMe-
csauno. Cys TakiKe MOYKeT YBEJMUNTDh WA YMEHBIIUTH PasMep STUX HoJieit
¢ y4eTOM MaTepUaJbHOTO TN CeMeHHOTO IMOI0XKeHU s CTOPOH NN HaJTHINs
JIPYTUX 00CTOATEIBCTB, 3aCiIyKUBAIOINX BHUMaHuda. Hanpumep, B KadecTBe
TaKUX OOCTOATENTHCTB MOKET OBITH HECIIOCOGHOCTL POJUTENA HailTu pao-
Ty. B 5TOM ciyuae cyn MoKeT CHHBHTHL pasMep aJHMeHTOB M BMecTo 1/4
B3uMaTh 1/6 BapaborTka. Bce st obGcTosTeIbCTBA YUUTHIBAIOTCA CYAOM B
KayKJI0M KOHKDETHOM ciyuae. Bmecre ¢ TeM 3aKOHOM yCTaHOBJIEHA 00S3aH-
HOCTb yYacTus POANUTeseil B NOMOTHUTENbHBIX
pacxoiax Ha colepiKaHue JeTeil IpU HAJINIUU w
HMCKJIIOUUTEIbHBIX OOCTOATEILCTB, HAIIpHIMep,

TSIKeN0N GOJIe3HH, HeOGXOLMMOCTH CAHATOD- | LTI = AR
nan MaTepuanbHoe coaep-

HOTO JIeUeHUA U Ap. B aToM ciaydae momMmmo XaHue, KOTOPOE OAHO L0

aJINMEHTOB Cy/IOM YCTaHABJIMBAETCS JOIOJIHU- 00si3aHO MPesoCTaB T

rOMy /inLy, UMetouem
TeJIbHAA JeHeyKHad cyMMa HiIn (daKTUUecKoe ARYISMY ALY, el
npaBoO Ha ero rnoayvyeHue.

CoZlepKAHHEHA NETEH. « AnvmeHTHble obazatenb-
Korma poxpurenu mMeoT TOXOIBI MJIA UMY- €TBa — NPaBOOTHOLLIEHNA,
IeCTBO U CKPHIBAIOT HX, BO3MOMKHO IPUHY- EISELD TSI EWS A
BaHWW pelueHus cyja nan
JIUTeJIbHOEe B3bICKAHWEe U JlajKke IIPUBJIEUEHUE COTTalLIEHIA CTOPOH, B cuy
K YTOJIOBHON OTBETCTBEHHOCTH 3a 3JIOCTHOE KOTOPOFO aNMMEHTHO-06-
YKJIOHEHWEe OT YIUIATHI AJMMEHTOB. AJIMMEHT- 3aHHOe AULIO (nnaTeNbLUK)

06ﬂ3yeTC5| npeaocTaeiATb

HaAa 06A3aHHOCTDH poAuTENIEN B OTHOLUECHHUHU copepxKaHue ApyromMy nLy

HeCOBepIIeHHOJIEeTHUX JIeTeil mpeKpalnaercd ¢ (Monyuatento aaMMeHToB),
JOCTM)KEeHNEM JeTbMU coBeplmeHHoNIeTnsA. Of- a “%“V”aTe’“’ Bnpase ero
TpeboBaTk.

HaKO 3aKOH IIpeJlycCMaTpuBaeT BOSMOYKHOCTH CO-
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18, B cucreMe conuanbHOM 3auuThl HaceaeHusa — 20. Cupor-MiaeHIleB B
Kazaxcrane: or 2 go 4 jer — 445 gereit, or 5 mo 11 ser — 5562 gereit, or
12 no 17 ner — 15 978 pmereii (nanuble Ha sHBapb 2024 1.)

Croubko B Kasaxcrane gereii-cupor (gara nmybaukamun 02.01.2024)
(nara obpamenus 16.04.2025 r.).

TaxkuM o6pasoM, CyIecTBYIOT CIelfajbHble rocyapCTBeHHble OpraHbl,
TIpUB3BaHHBIE BHIIIOJIHATD JaHHBIE 00A3aHHOCTH, — OPTaHBI ONEKH U ITONeYH-
TeJIbeTBa. JTH OPTaHbBI 00S3aHBI OCYINECTBIATH MepPhl He TOJLKO II0 BBISAB-
JIEHUIO, HO ¥ II0 YCTPOMCTBY AeTell, a TaAKIKe II0 [I0CIeAYoIeMy KOHTPOJIIO
3a YCJIOBUAMM JKUSHU STHUX JleTeH.

0 1. Kakvie Mepbl OTBETCTBEHHOCTU MPeyCMOTPeHbI 3aKOHOM ANS poavTeNel, ocyllecT-
BNAIOLLINX POANTENbCKIE NpaBa B Yilep6 NpaBam 1 NHTepecam AeTeii?
2. Mepeuncante ocHoBaHWs ANsl MLLIEHUS POAUTENEN POAMTENbCKUX MpaB. B kakom
NopsiAKe NPOU3BOANTCS IMLLEHME POAUTENBCKUX MPaB?
3. Ha Koro Bo3naraetcs 3aluunTa NpaB W HTEPECOB AeTel, ocTaBLUMXCs 6e3 monedeHNs
poavTeneii? PackpoiiTe GopMbI yUacT!si OPraHoB OMeKU U MoneunTenbcTBa B BOC-
NUTaHWW JeTel, ocTaBLIMXCA 6e3 poanTeNbckoii 3a60Tl.

% 3apaHue. PaboTa B napax
1. HayanbHUK ynpaBaeHus Noamumum paiioHa A. oBpaTuica B CyA C XOAaTaliCcTBOM O
JINLEHNW POANTENbCKUX MpaB rpaxaaH fwn EA, KOTOpble He 3aHUManucCb BoCnuTaHnem
ManoneTHero cbiHa A, Benun 6poaaunii 06pas sknsHu v T. n. Cya BbIHEC PeLLeHUe O INLIeHNN
poAnTenbckUX Npa rpaxaaH I n b. O61acTHOW CyA OTMEHUN pelleHe PaioHHOTO CyAa.
BepHo /v pellieHve paitoHHoro cyaa? [laiite oLieHky pelueHuto obaactHoro cysa. Kto
MOXeT oﬁpalua'rbcg B CyAl C NICKOM O JIULLIEHUN POAUTENBCKUX npaa?

§44. AnnveHnTHbIE 0053aTEJILCTBA YJIEHOB CEMbH

CENAHR Ha ypoke: 06 BACHUM MOHSTNE N BUAbl a/IMMEHTHbIX OTHOLIJeHI/Il‘/II, onpejenum Kpyr
Cy6'beKTOB aNMMEHTHBIX OTHOLLEHWI W OCHOBaHWUS BO3HUKHOBEHMS aMEHTHbIX OTHOLIEHWIA

Ha npyMepe NPaBoOBOW CUTYaLINK.

AIMMeHTHBIE OTHOLIEHUS: TIOHATHE ¥ BUIBIL.
Kniouesble cnosa:
Anumernmot — AeHerKHoe NN MaTepuaJjibHOe CO-
JlepxaHne, KOTOpoe O4HO JUII0 06s13aHO openo- * aJIMMEHTbI

CTaBHUTH JPYyroMy JINILy, HMeIollleMy IIpaBo Ha  ° a/MMEHTHbIE obssatenbcTBa
* NOpsAAOK HaunucneHUsa anun-

ero nosiyderue. OCHOBOM aJlMMeHTHBIX 00d3a- S

TeJIbCTB ABJAIOTCA ceMeliHble OTHOIIEHHS, a
X IeJbI0 — CcOJepiKaHue HeTPYHOCIIOCOBHBIX
¥ HYXJAOIMUXCA WIEHOB CeMbH. AJIIMEHTH! YILIAUNBAIOTCA IO PElleHNI0
cyna (CymneGHBIN NOPANOK YIIATH AJMMeHTOR) UJIH IO COTJIAIIeHN0 CTOPOH
(OOPOBOJILHEII MOPALOK YIJIATHL AJIIMEHTOB).
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AnumeHnTHBIE 00513aTesIbCTBA 00JIa[al0T CIeNUPUUISCKUME IPH3HAKAMUI
(cxema 12).

Cxema 12

nPM;HaKM a/IMMEHTHBIX 06:3aTeNbCTE

ANVMeHTHBIE 00- AuMeHTHBIE 06438 TENLCTEA HOCAT CTPOTO AnmMeHTHOE 004-
3aTeJIbCTBA HOCHAT JIAYHBIA XapaxTep, T. €. JIAI0, obsasanHOe ‘I!BTEJ[M}'I‘BD HABJAAET-

6e3BO3MEB/HEIN Xa- | | yIUIAUMBATH AJMMEHTHI, He BIpaBe Iepe- Cfl IMYIIeCTBEHHO-
paKTep, T.e. Iia- IABATH MCIIONHEHNE NaHHON O6S3aHHOCTH CTOMMOCTHEIM, T. €.
TeNIbINUK aJUMEH- |  JADYroMy JIHIY. 3/1eCh OCYII[ECTRIIA-
TOB He HMeEeT IIpa- C apyroi CTOPOHEI, JAI0, UMEIOIIee IPABO eres mepefava Ma-
Ba HA KaKyI0-1760 HA ANUMEHTH, He MOXET YCTYNHTH 5TO TepUANBHBIX Giar
KOMIEHCATIAIO CBO- TPABO APYrOMY JHIY. (xax mpammio, fe-
UX 3aTpar IIpaBo Ha IOJyYeHNe ATMMEHTOB B 00s3aH- HeKHHIX CPefICTB)

HOCTDL YIIAYMBATL ANTMMEHTEI He IMepexo-
AAT B NIOPAAKE HACTEAOBAHUA
J J & J

CylmecTByOT cileayiolnue udbl AIUMEHMHbLY 0030MelbCcme Ul aLu-
MEHMHbLX OMHOULEHUL:

1) popuTesiell B OTHOIIEHUN JleTell;

2) merell B OTHOIIEHUHU POJUTENE;

3) cympyroB U GLIBINIUX CYNPYTOB;

4) coBepIIIeHHOJIETHUX OpaTheB U cecTep, 0adylleK U AeLyIIeK.

ITopsimoK HaYMCIEeHUSI aJUMEHTOB. 3aKOH Bo3JjlaraeT Ha popuTeseil 06sa-
3aHHOCTH COJIeP’KATh CBOUX HECOBEPIIEHHOJETHUX M HETPY/OCIIOCOOHBIX
COBEepIIEeHHOJIETHUX AeTeil He3aBICHMO OT TOTO, HYIKJAIOTCA OHH B [IOMOIIT
unu Her (puc. 12). IIpuyem sra 065S3aHHOCTHL BO3BHUKAET HE3aBUCUMO OT
TOTO, ABJAIOTCA JI POSUTEIH eeCIIOCOOHBIMU NN HeleeCIIOCOOHBIME, TPY-
JIOCHOCOGHBIMY VJIH HETPYIOCIIOCOOHLIMY, COBEPIIEHHOJETHUMH WJIA HECo-
BeplieHHOIeTHUME. HecoBepiieHHO-
JIeTHUE PACCMAaTPUBAIOTCS B KauecTBe
HEeTPYAOCIOCOOHBIX U HYK/JAOIUXCS
B COMEepIKaHHUU JINI[, He MOTYIUX
ofecneYuTh CAMOCTOATENBHO CBOIO
9KOHOMUYECKYIO CAMOCTOATEIBHOCTD.
Poaurenn o6sa3aHbI COlEPIKATH CBOMX
HEeCOBEPIIEHHOJIETHUX AeTed 10 Jo-
CTUIKEHUSA UMU IIOJTHOM [eecIIoco6Ho-
cTH (BOCEMHAJIIaTHIETHETO BO3pacTa)
uin o6bABJIEHHUS] HeCOBEPIIEHHOJIET-
Puc. 12. AnuMeHTHOE 00S3aTEJILCTBO Hero peﬁeH}Ca BMaHCI/InI/IpoBaHHHM,
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IToHATHE OIIEKYHCTBA U MONIEYNTENbCTBA. CYIECTBYIOT CIeI[HaIbHbIE TOCY-
JApCTBEHHLIE OPIaHbl, IPU3BAHHEIE BHIIIOJIHATE JAHHbIE 00SI3aHHOCTIL, — OP2AHbL
onexu u nonevumenvscmaa. Ilonedumenscmeo — IpaBoBasi JopMa BalllUThI IPaB
¥ MHTepecoB pebeHKa (JleTeil) B BOBpacTe OT YeTHIPHAAIIATH IO BOCEMHAIIATH
ger. Onexa — npaBoBas (popMa 3aIUTEI IPAB U HHTEPECOB JeTell, He JOCTHI-
IMUX YeTBIPHAAUATH JieT. [[ebio OMeKN U MOMEeYNTeIbCTBA SBISETCA BOCIIH-
TaHue JleTell, ocTaBIIuXcA 0e3 POAUTENLCKOI 3a00ThI. OTU OPraHbl 00A3aHbI
OCYII[eCTBIIATH MePhI He TOJIEKO 110 BBISABJIEHUIO, HO U 110 YCTPOMCTBY JeTel, a
TaKIKe II0 CJEAYION[eMy KOHTPOJIO 33 YCIOBUSMU JKUSHU 9TUX [eTeil.

OTMeTHM INUPOKHUIl KPYr rocyJapCTBeHHBIX OPraHOB M OpPraHU3aluil,
CIIeIaJI3UPOBAHHBIX IETCKUX yUPerKJAeHUil, KOTOpbIe, KaK IPaBHIIO, OKa-
3BIBAIOT COMeiICTBHe OpraHaM OIeKU H IIomeunTeabcTBa. OcobGeHHO JacTo B
TAKOM IIOJIO}KEHHUW OKAa3bIBAIOTCS OPTaHbI JO3HAHUSA U IIPEJBaPUTEHHOTO
cJIeCTBUS, IPOUBBOAALIIE, HAIPUMED, APeCT POAUTENIeH; MeJULUHCKHE Y4~
PeXKieHu s, KOTOpPbIe IePBLIMU II0JIy4aloT CBeleHUs O HeCYaCTHBIX CIyYasnX;
IIKOJIBI ¥ JOIIKOJIbHBIE YUPEIKJeHUs, KOTOphle mocelnamoT jgetu. OpraHbl
ONEKU U MONEYUTE]LCTBA, HMOJIYUYNBIINE CBeJeHUT O HeTAX, 00A3aHBI He-
3aMeJJINTeJIbHO PELIUThL BOIpoc 00 ux ycrpoiictBe. OueHb BajsKHO, YTOOLI
He TOJILKO OPTaHbl U OpPTaHW3alMK 3a00TUJIUCH O JeTAX, OCTABIIUXCH 6e3
POIUTENBCKON 3a60THI, HO U IPOCThble MpakiaHe OKASLIBAIN BHUMAaHHE U
3abory aTuM geTAM. Ecin o6miecTBO 1 KOHKPETHO KasKblil 4eJ0BeK He Oy-
YT PaBHOAYVIIHEI K Cy[Ab0e CTpafarolero, HysKaaolnerocs pebeHka, 1o u
TOCyZIapCTBO TAKIKe He OCTaBUT B Oefie OyIyIero rpaKIjaHiiHa CBOeH CTPaHbI.

IHeru, ocraBmnecsa 6e3 pOLUTENBCKOrO MTONeYeHIA U MOJIerKallue YCTPO-
CTBY B CeMbIO Ha BOCIUTaHNe, IOJJIEKAT 00513aTeIbHOMY I'OCY1apCTBEHHOMY
yuery. [lns sToro mocranoBnenneM IIpaBurenscrBa Pecrybnuku Kasaxcran
6bLIH yTBepKIeHbl [IpaBuiia opraHusanyu yuera geTeil, ocraBrumuxcs 6es
TOIeYeHNA POJUTENIeH.

B pecriy6iimke rocymapcTBeHHas MOANEPIKKA 1 3a060Ta O JeTsSX OCYIIecT-
BJISEeTCA Yepes3 CUCTEMY AETCKUX JOMOB U MHTePHATHBIX YUperKIeHU.

Omneka ycraHaBJIMBaeTcsl Haj AETbMHU, He JOCTUITINMHK YeThIPHAJIATI
JIeT, a IOIeYUTeJIbCTBO — HaJ| HeCOBePIIeHHOJETHIMHU B BO3pPAacTe UeTHIP-
HaAUATH — BoceMHazaTu jeT. OCHOBaHUEM /IS YCTAHOBJICHUS OLIEKH HJIN
IIOTIEYNTENbCTBA HAJl HECOBEPIIEHHOJIETHUMH SABJISETCS OTCYTCTBHE Y HUX
poxuTesieil, ycplHOBUTeNeH, IPU3HAHNUE TUX JIUI GE3BECTHO OTCYTCTBYIO-
muMu Ju6o 0GbABIeHNe YMePILIUMY, JULIeHHe POAUTEIbCKUX IIPaB JIub0
KOT/[a JIeTH OCTAJINCh 6e3 POJUTENBCKOro MoeYeHus (HaIpuMep, POSUTEIN
YRKJIOHAKTCA OT BOCIIUTaAHHUA pe6eHKa). YcraHOBJIEHIE ONEKH WJIH IIOIIe-
YUTEIHCTBA IPOWCXOIUT IIyTeM Ha3HAUEHWS ONEKYHA WJIM IOINeYHUTess.
DTy JIMLa Ha3HAYAIOTCS OpPraHAMH ONeKH U IoleduTresberBa. OmexyHaMu
¥ MONEYUTENAMU MOIYT ObITH TONBKO COBEPIIEHHOJIETHHE [JeeCIOCOGHBIe
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PebeHok (getu) — Lo, He
JOCTUrLIee BOCEMHaALIATU-
NeTHero BospacTa (coBep-
LUEHHONETWS).

[AeTcTBo — npaBoBoe Co-
CTOSHWE /INLL, HEe AOCTUT LINX
CoBepLUEHHONETUS.
Pe6eHok-cupora (getn-
cnpoTbl) — pebeHok (aeTu),
y KOToporo ymepau o6a uan
€MHCTBEHHBIV POAUTENb.
3aKoHHble NpeAcTaBUTe-
v pebeHka — poanTenu
(poaviTenb), ycbIHOBUTENN
(yaoueputenn), onekyH nav
roneyuTeNb, NPUEMHBIA po-
AvTens (MpUemHble poauTe-
1), MaTPOHaTHbIA BOCNUTa-
Tesb U Apyrue 3ameHsiolme
UX N1ua, ocyllecTeAAtOWMe
B COOTBETCTBUM C 3aKOHO-
fatenbctsom Pecrny6aukn
KasaxcTaH 3a6oty, 06pazo-
BaHWe, BOCMUTaHVie, 3aLUnTy.
npaB 1 MHTepecoB pebeHKa.

rpasgiane. Kpome Toro, yuursiBaroTes IUYHbBIE
KadecTBa, BO3PACT, COCTOSIHUE 3/J0poBbs. Omeka
U MIOIeYNTeJLCTBO YCTAHABINBAIOTCA C IIeJIbI0
BOCIIMTAHUSA, COJeP/KaHus, 00pasoBaHusd JIeTel,
ocTaBIINXCA 6e3 POAUTENbCKOIl 3260ThI. OTHM U
ONpeJeIIOTCA IIpaBa U 00A3aHHOCTH OIIEKYHOB
U roneunTeseil.

Iloneunress, B OTIINYNE OT OIIEKYHA, JaeT CO-
rylacue Ha COBeplIeHUe CIeJIOK, KOTOPEIe U3-3a
BOBpacTa HeCcOBepIIEeHHOJIETHUI He BIIpaBe ca-
MOCTOATEIHHO COBepInaTh (HalpuMep, IpojaTh
JIOM TIO[IOTIEYHOT0, OTKA3aThCs OT HACJIEJCTBA U
l[p) OHeKyHI)I M IIOTI€eYHNTEeJIH BBIITOJIHAIOT CBON
obs3aHHOCTH 0€3BO3ME3/IHO, ¥ UX IIpaBa HOCAT
cpouHEIi xapakTep. [lo focTuikeHnn moomed-
HBIM 14 JieT omera HajJ HUM IIpeKpaliaercsd, a
JINIT0, OCYINECTBIIABIIEe 00sI3aHHOCTH OIIEKYHa,
CTAHOBHUTCH IIOIIEUNTEIEM HeCOBEPIIeHHOIETHE-
ro. IlomeunTenbeTBO, B CBOIO OYepe/ib, IPEKpa-
maeTes Mo JOCTH)KEHWH IMOJOIeYHBIM 18 jer
HJIH IIPH BCTYIUIEHHH B 6pa1c 0 MOCTHIKEHUA
COBEPINEeHHOIEeTH .

Ilepenmaua pebeHKa Ha BOCIHMTAHUE IATPO-

HATHOMY BocnMTaTe 0. [lampornam — ofHa U3

¢opM BocHHUTAHUHA, IPH KOTOPOU JeTH, ocTaBIIHecd 06e3 IOIeYeHU POIH-

TeJieil, IepefaloTcd Ha BOCIHUTAHUE B CeMbH TpajkiaH II0 morosopy. IlaH-

HBIN JOTOBOP 3aKJI0OUAETCH MKy JINIOM (aTPOHATHBIM BOCIIHTATEJIEM),

BBIPABUBINNM >KeJlaHle B3ATh peGeHKa Ha BOCIHTAHNE, M OPTaHOM OIEeKH’

¥ IIOII€YHTEJIbCTBA. PCGQHOK IIepengaeTCcA Ha BOCIHTAHHE IaTPOHATHOMY

BOCIIUTATEJIIO HA CPOK, [IPEyCMOTPEHHBLIH JoroBopoM. [Ipu arom Ha comep-

sKaHUe pebeHKa IMATPOHATHOMY BOCIIUTATEIIIO e3KeMeCAYHO BBIILIAYNBAIOTCS
JleHe)KHBIe CpeJiCTBa.

B Kasaxcrame [efCTBYIOT [NeTCKHe JePEeBHU CeMeHHOro THIIA W JoMa
IOHOIIIeCTBAa. 3/leCh BelleTCA IIOATOTOBKA ZieTell K OOIEeCTBEHHO ITOJIe3HOMY
TPYAY, o0yueHne IpodeccusM, BocTpeGOBAaHHBIM Ha PBIHKE TPY/a, a TaKiKe
cos/laeTcsl HAaKOIMTeNbHBIH (POHJT Ha Kakaoro pebGenka. [lanHas gopma Boc-
OUTaHWA MpU3HaHa OJHOM M3 JAydmux. B pecny6uuke mposxusaer 22 081
peGeHOK-cupoTa Uiau pebeHOK, ocTaBInWiics Ge3 MOIEYeHUS POLUTeNeH.
B crpane ¢pyurnumonupyior 116 opranusanuit nia rakux gereil. I3 HuUX B
cucTeMe 00pasoBaHUA — 78 opraHMBaIuil, B CUCTeMe 3JPaBOOXPaHEHUA —
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opraHa, OCYINEeCTBJIAIOIIEro q)yHELH/IH II0 OIleKe U IIONIeYHNTEeJbCTBY. HpI/I
paccMOTpeHUU [ieJia O JINIIeHN W POAUTEJIBCKUX IIpaB Cyl pelrnaeT BOIIPOC O B3bI-
CKaHNY aJJMMEeHTOB Ha pebeHKa ¢ pojuTesieil, JUITEeHHBIX POJUTEIBCKUX IIPaB.

l O6parute BHUMaHue!

Ec/m cya npum paccMOTPeHnn iena O IMLLIEHNN POANTE/NbCKNX MPaB 06HapyXMT B AeACTBNAX
poAnTeneii NPU3HaKM yroJI0BHO HakasyemMoro AesiHns, OH 0653aH YaCTHBIM MOCTaHOB/IEHEM
[l0BECTV 3TO /10 CBeAeHMA NMpokypopa. Cya 0bs3aH B TeueHNe Tpex AHel CO AHS BCTYMN/EHMA B
3aKOHHYHO CUNY PeLUeHUA CyAa O IMLIEHNN POAUTENbCKUX NPaB HaNpaBuUThb BbIMWCKY U3 3TOrO
pellleHVs B PerncTpUpyHOLLMiA opraH Mo MecTy rocyAapCTBeHHOW PerncTpali poXxaeH!s
pebeHka 1 B opraH, oCyLIeCTBAOLLMIA GYHKLIAM MO Oreke W MoMeunTeNbCTay, Mo MecTy Mpo-
>KMBaHUA pebeHka.

HNurie 3alHTepeCOBaHHBIe JINIlA (HaanMep, 6JII/IGI€I/I8 POACTBEHHHUKH, CO-
ceJlH) MM OPraHbI He BIIPaBe 00paIaThCs B CYJ ¢ TPeOOBaHIEM O JINIIeHIT
POAMTEIBCKUX MIPaB, HO MOTYT XOAaTalicTBOBATE 00 9TOM IIepeli IPOKYPOPOM
WM KOMIIeTeHTHBIMU opraHamu. PofuTesn, IuieHHBIE POIUTENHCKUX TIPAB,
yTpPaunBaloT BCe IIpaBa, OCHOBaHHBIE Ha (paKTe POJCTBA C peGeHKOM, IIpaBo
Ha JIBOTHL U TOCYJAapCTBEHHBIE [TOCOOHS, yCTaHOBJIEHHBIE NJIA IpaskiaH,
MMeINuX Aereil. Popuresn He MMeT IpaBa IONYdaTb COLEepPIKAHNe, Ha-
ciiefcTBO OoT pebeHKa. B To e BpeMs 3a HUMM COXpaHAeTCA 00A3aHHOCTh
coflepoKaTh cBoero pebeHKa (yIIaunBaTh aauMeHTHI). C IesIbo OrpaskIeHIs
peGeHKa OT PoIuUTeNIell, IUIIEHHBIX POAUTENbCKHUX TIPaB, IpeKpalfaeTca nx
coBMecTHOe IIpokuBaHHe. He HcKI049aeTca BO3MOXKHOCTb BCTPeU, HO 5TO
ycTaHaBIUBAET CYA.

PeGenokr coxpaHsdeT Bce cBOM MMYINeCTBeHHBIE IIpaBa, OCHOBAHHEIE Ha
daKTax poACTBA C POSUTENIAMH, JUIIEHHBIMI PONUTENLCKUX IIpaB, U IpPY-
UMY POACTBEHHUKaMMU.

MoskHO JI BOCCTaHOBUTH POAMTeNbCKMe NpaBa? Pelllenue JaHHOrO BO-
TIpoca HaXOAUTCH B HCKJIIOYUTEIbHOM KOMIIeTeHI[uY cyfia. BoccTanopienue
R DOMUTENhCKUX TIPARAX ROIMOMKHO JIUTIMTh TTPW YCITORWW, UTO DOAUTENnN
CyIeCTBEHHO M3MEHIJIX B JIyUIIYI0 CTOPOHY HOBeleHHe, 00pas jKU3HH I
OTHOINIeHNe K BOCIUTAHWIO peGeHKa. BoccTaHOBIEHNE POANTENBCKUX TIpaR
¥ BO3BpallfeHre peGeHKa POAUTENAM JONYCKAeTCA B TOM CJIyUae, eClid 3T
OTBeyaeT MHTepecaM pebeHKa.

C ydeToM HHTepecoB peGeHKa CyJ MOYKeT IIPUHATH pellleHre 06 orpaHuye-
HUHU POSHUTEbCKUX [IPAB, B3AB PeGeHKa y PoLuTe el Ges JIHIIeHN X POLH-
TeJbCKUX IpaB. OrpaHHYeHne POAUTENBCKUX IPAB BOBMOKHO, €CJIU OfWH U3
poxuTesieii crpajgaeT NCHXUYECKUMYU PACCTPOICTBAME, MHBIM XPOHMYECKIM
3a00JleBaHIeM HJIM He MOMKeT 3a0OTUTHCA O peGeHKe B PesysbTaTe TaKe-
JIOTO CTEeYeHHS OOCTOATENLCTB; BCJIECTBHE IPOTHBOIPABHOIO IIOBEJEHHS
pozxuTeieil (He oCyINEeCTBIAIOT CBOM POAUTEJIbCKHUE 00A3aHHOCTHU, YKECTOKO
obpalraoTces ¢ JeTbMu U 1p.). TakuM o6pasoM, yCIOBAEM JIHUINEeHUA POLU-
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TeJBCKHUX IIpaB Ha peﬁel-ma ABJIAETCA HajIu4Yue
OMIaCHOCTH JJIsSI Hero B cjiydae ero ocraBJieHU S

« YcbiHoBIeHMe (yaouepe- y poxpureieil (poguTess).
Hue) - npaBoBas Gpopma Poxurenn, orpaHmdYeHHBIE CYZOM B PO-
nepeaauy peberka Ha BoC- IUTeNbCKUX IIPaBaxX, yTPauMBAOT IPaBo Ha

NUTaHWe B CEMbIO Ha OCHO-
BaHWW cyaebHOro pelueHns,
B pesy/ibTaTe KOTOPOWi BO3-

JINYHOe BOCIHTaHHe pebeHKa, HO He 0CBODOK-
IaTca OT 06s3aHHOCTEH 110 eT0 COIePIKaHMIo.

HUKAIOT /INUHBIE HenMyLLe- CyZoM MOTyT GBITH paspelleHbl KOHTAKTHI €
CTBE€HHbIE N UMYLLECTBEH- peﬁeHI{OM IIpA YCJIOBHH, UTO 9TO HE OKa3bIBaeT
Hele MpaBa v 06A3aHHOCTH, BPEHOTO BAMSHNS Ha peberKa. Eciu poguresn

npupaeHBaeMble K rnpasam
1 065A3aHHOCTAM poAcTBeH-
HWKOB MO MPOUCXOXAEHNO

gepe3 HEKOTOpOoe BpeMdA OCO3HAIT HellpaBUJIb-
HOCTB CBO€Ir0 OTHOIIEeHHMA K AeTdAM, yJjydliaT

« MarpoHar — hopma Bocnu- CBOe IIOBeJIeHUE B CeMbe, TO MOYKHO 6y/leT cra-
TaHWA, NpK KOTOpoi AeTh- BHTEL BOMIPOC O BO3BpAaINeHHU UM jgeTeii. Ecan
CMpPOTbI, AETH, OCTaBLIMECS OCHOBaHUS, B CHJIY KOTOPBHIX POAUTENH OBLLIN
6e3 noneueHns poauTteneit OrpaHUY€eHbl B POAUTEJIbCKUX IIpaBax, OTIIaJH,
(poputens), nepepatotca cyJ 0 UCKY pojauTejieil (MK OJHOTO U3 HUX)

Ha naTpoHaTHOe BocnuTa-

MOJKeT BbIHECTH pellleHre O BO3BpallleHUuUu pe-
HWe B ceMbu Mo AOroeopy.

OeHKa POIUTENAM U 00 OTMeHe OTpaHUUYEeHUH
POJIUTENBCKUX TIPaB.

YcoinoBienue (yoouepenue) — npaBoBas (popMma Iepefadu peGeHKa Ha
BOCIINTaHHE B CEMbIO HA OCHOBaHUH cy;[eGHoro pelieHnsda, B pe3yJabTaTe KO-
TOpO]?’I BO3HHUEKAIOT JINYHBIE HEUMYIIIECTBEHHBIC N NMYIECTBEHHBIC IIpaBa n
00A3aHHOCTH, IIPUPaBHIBaeMbIe K IIpaBaM 1 00ABaHHOCTAM POACTBeHHUKOB
110 IPOHMCXOKAEHHUIO.

B pesyinbrare ychlHOBIEHU S (YAOUepeHNs) MEXKAY YCHIHOBUTEISAMU U €70
POZICTBEHHUKAMH, C OJHOM CTOPOHEI, U YCHIHOBJIEHHBIM PeOEHKOM, C JPYTOH
CTOPOHBI, BOBHMKAIOT TaKue jKe IIpaBa U O0A3aHHOCTH, KAK MEXKIY DPOJ-
CTBEHHMKAMU [0 IPOUCXOXKAeH0. KpoMe Toro, o[MHAKOBBI IIpaBa MKy
YCBIHOBJIEHHBIMHY H POJHBIMU (GI/IOJIOPI/[‘{ECKI/IMI/I) AeTbMHU YCBEIHOBUTEJIA, €CIN
TaKOBBI€ €CTh. YCHHOBJIQHI/IE WK yoo4dyepeHue AOIMyCKaeTCcd B OTHOIIEHUUN
HeCOBepIIeHHOJIeTHUX Aereil. IIpu 9TOM yUYUTHIBAIOTCS BOBPACT, CTEIEHb
3PEJIOCTH U corjiacue peGeHKa Ha YChIHOBJIeHHe (yZoduepeHIe).

® [ononuutensHas nHgopmMauus

3aKoH MpesycMaTpyiBaeT psj YCI0BWA MPU YCbIHOBEHWM (yAouUepeHnn):

1. Cornacve YCbIHOBUTENIA. YcbiHOBNEHVE (yllGMEPEHI/Ie) Npon3BOANTCA MO XKeNaHWHo YCbl-
HOBWTENSA, KOTOPbIM A0/KEH BT 3aMeHNTb pebeHKy 0TLa UM MaTh, MO3TOMY YCbIHOBAEHWE
(yAouepeHme) AomyckaeTcs TONbKO MO MHNLIMATUBE YcbiHOBUTENS. Mpockba Ha ycbIHOBEHWE
(yaoueperue) opopmnsieTcs nogaqel 3aseaeHuUs B CyA.

2. Cornacvie poavtenein pebeHka. Cornacue Aaetcs B NYCbMEHHON GpopMe U HoTapuasb-
HO yAocCTOBEpAeTcs.

3. Cornacue pebeHka, AocTuriero Bospacta 10 ner.

4. Cornacue cynpyra ycbIHOBUTESIS, €C/IN YCbIHOBEHWE (YA0UePEHNE) OCYLLLECTBASET TONbKO
O/[INH 13 CYMnpyros.
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omHuouwenus medxwdy cynpyzamu. OTHOUIEHUA MeKLY CYIPYTaMU CTPOATCS
Ha IPUHIUIIE DABEHCTBA IpaB U obssaHHocreil. [Ipu sToM He momyckaeres
KaKoe-JTH60 orpaHUYeHNe IIPAaB OJHOIO M3 CYIPYIOB, YCTAHOBJIEHHE KAKO-
ro-yn6o NpeuMyllecTBa OLHOIO CyIpyra Iiepel APYyruM. BmelnarenbcTBo
POJICTBEHHUKOB B OTHOIIEHUS CYIPYTIOB HEAOIYCTHMO.

1. Chopmyampyiite noHaTHe Gpaka Mo cemeiiHOMY NpaBy v BbIAEAUTE €ro topnanyeckne
npu3HaKu.

2. HasoBuTe ycnosua 3akatoueHus 6paka. [lonyckaetca v 3akntodeHue 6paka yepes
npeacTaBuTeneit? B uem cocTonT topmanyeckoe coaepxaHne B3aUMHOTO coracus
L, BCTynarowmx B 6pak?

3. [aiite noHaTUe "6payHoro goroeopa”. MoryT v 3akitodaTh GpadHblii JOTOBOP LA,
>KMBYLLIME B rpaxaaHckom Bpake? BnpaBe n HecoBepLUeHHONETHUE CymNpyri 3a-
KtouaTh BpayHbIii 4orosop? [lomnyckaeTcs M OAHOCTOPOHHUIA OTKa3 OT MCMONHEHWS
6payHoro aorosopa?

3apanue 1. Pabora B napax

1. 16-netHsas C. BbilWaa 3aMyX, HO Yepes Noaroja passenack ¢ Myxem. Bckope oHa
pellnna npoaath CBOK KBapTUpy. HoTapuyc oTkasan eil B ohopMaeHUn AoroBopa
Kynamn-npojaxu no npuynHe ee HECOBEPLIEHHONETUS 1, CleAoBaTelbHO, HEMOIHO
AeecrnocobHocTU.

MNpaBoMepeH M oTkas HoTapuyca?

2. B peructpupytowwwnii opraH r. AiMaTbl obpatunack rpaxzaaHka W. ¢ sassneHnem
o pervcTpaumy 6paka c rpaxaaHuHom Wspauns /1., npoxusatowmm B Mockse. ¥ HUX
€CTb COBMECTHbII pebeHOK, 3anvcaHHbIit Ha pamuanio V. B cBA3u ¢ Tem, uTo rpaxxaaHnH
W3panns [. He MeeT BO3MOXHOCTM BblexaTb U3 r. MOCKBbI B . AsiMaTbl, rpaxaarka V.
npeactasuna B PAIC cocTaBneHHoe UM 3anB/IeHWe, 3aBepeHHoe pyKoBoAUTeNeM Npea-
npusTus, rae paboraet Aaeua K. OaHako 3aBeaytolias perucTpypyrolM opraHom
OTKa3zanacb NPUHUMaTL 3TO 3afB/eHKeE.

MpaBomepHo I NocTynuna 3aBeaytoLLas perncTpupyroLLm opraHom? Kak goskHa
6bl1a NOCTYNUTL rpaxxaaHka W.?

3apanue 2. luckyccus
Tema: bpak v ero 3HauyeHue B XU3HU YenoBeka
MpoBeanTe AnCKyccuto Ha TeMy: "KakoBo 3HaueHne Bpaka B XuU3HW YenoBeka?"
Bonpocel
— Kakue natockl U MUHYCbI Bbl BUAUTE B Bpake?
— Kak 6pak BAMseT Ha IMYHOCTHOE pasBuThe 1 Kapbepy?
— KakoBbl OCHOBHbIE LIEHHOCTU, KOTOPbIE A0/KHbI GbITb B Gpake?
MITorosas 3anuch OCHOBHbIX MHEHWIA 1 BbIBOAOB.

3apanue 3. AHanuz iuTepatypbl

Tema: Cembs 1 6pak B nTepatype

Bbibepunte npousBeneHmne, B KOTOPOM LIEHTPaNbHON TEMOV ABAAIOTCA CeMbS MU
6pak. MpoaHanusmpyiite, kak aBTop U306pakaeT 3T Tembl.

Bonpocel

— KakoBbl 0CHOBHbIE KOH(INKTBI, CBA3aHHbIE C ceMbel Uu Bpakom?

— Kakue ueHHocT noayepknBatoTca B NpounsseseHnn?

— Kak nepcoHaxw cnpasasioTcs ¢ ceMeliHbiMU npotaemamn?

Hanuwwure kpaTkuid aHanmns (1-2 cTpaHWLbl) W MOATOTOBLTE €ro K 0BCYXAEHUIO B
Knacce.
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§43. ®opmbl 3aIUTHI IPAB U MHTEPECOB AETEH-CHPOT, IeTeil,
OCTABIINXCS 0€3 MOIMEeYeHNsT POUTeIei
CeI‘OAHFI Ha ypoke: onpeje/MM OCHOBaHWA W NMOPAAOK NULWEHUS Mpas pOAMTeIIelZ,

MOHATWE yCbIHOB/EHWS (YA0UepeHNs), onpeaenvmM Gopmbl 3alMTbI NPaB U MHTEPECOB AeTel
CWPOT, AeTew, ocTaBlimxca 6e3 noneyeHnsa poauTenei.

OcHOBaHMA M NOPANOK JHMIIEHUS IPaB

Kniouessie cnoga: o o o
ponuTeseit. VckmounTe bHO Mepoit U ofHO-
« ychiHOBNeHYe (yaoueperye) = BPEMEHIO BBICIIell MEPOH OTBETCTBEHHOCTH 34
- oneka BUHOBHOE HEBBIIIOJIHEeHNE POAUTENCKOTO 10JIra
* MoneynTeNLCTeo SIBJIAETCS AUULeHUe podume.ell podUmenbCKUX
L HRueMHar cemba npae. JluilleHne POJUTENbCKUX IIPaB JOIY-

CKaeTCd TOJIBKO IIO OCHOBaHHSAM U B IIOpAJKe,
YCTAHOBJIEHHOM 3aKOoHOM. OcHOBaHUeM [JIf JIMINEHUS PORHUTesell (uiu
OJJHOTO M3 HUX) POAUTEILCKUX MPAB ABJISETCS UX BHHOBHOE IIPOTHBOIIPAB-
HOe IOBeJleHUe, BBIPAYKAIOINEecs B PABIMUYHLIX (opMax. OTH OCHOBAHUS
sakpemeHsl B ¢r. 75 Komerca PK “O Gpake (cympysxecTBe) U ceMbe” oT
26 pexabps 2011 r. Jlumenue pPOAUTENLCKUX IIpaB fBJSETCS KpalHel
Mepoil, IpHMeHAeMON B CHUTYalllMM, KOTJa BalllUTUTh IIpaBa U HHTEepPechl
pebeHKa APYruM IyTeM HEBO3MOKHO. JIMINEHUEe POLNTENbCKUX IIPAB IPo-
M3BOJIUTCA TOIBKO CYJIOM.

® [lononnnTenbHas MHpopMaLma

JInweHne poauTeNbckmx npas

1. PoanTenu NvLLatoTes POAUTENbCKUX MPaB, /N OHW:

1) yKIOHSIOTCS OT BbIMO/HEHNS 06A3aHHOCTEN POANTENEN, B TOM YMC/E 3/10CTHO YK/IOHS-
IOTCA OT yriaThl a/VIMEHTOB;

2) oTkasblBatoTcst 6e3 yBaXUTe IbHBIX MPUUNH B3ATb CBOEro pebeHka U3 poAwIbHOTo AoMa
(oTAeneHWs), N3 opraHn3aUunii Ans AeTeii-cMpoT, AeTel, OCTaBLIMXCS 6e3 NoneyeHns poanTe-
Neld, 1 MHbIX OpraHn3aLuii;

3) 3/10yMoTPE6ISIOT CBOMMM POAUTE/ILCKVMU MpaBamu;

4) xecToko obpaliatoTes ¢ pebeHKOM, B TOM UMC/Ie OCYLLECTBASIOT GU3NYECKOe UK Ncu-
XVYecKoe Hacu/Ive Haj HAM, MOKYLLAOTCA Ha ero NosIoByto HEMPUKOCHOBEHHOCT;

5) 3/10yroTpebISitoT a3apTHBIMU UrpamMu, Napy, CVPTHBIMU HarUTKaMy WK HapKoTuue-
CKUMW CPeACTBaMU, MCUXOTPOTHBIMM BELLECTBAMM U (MI1) UX aHANOramu.

2. PoAutenu MwuatoTest poAVTENbCKUX MPaB NPy COBEPLIEHNI UMM YMbILLIEHHOTO YroJIoB-
HOTO MpaBoHapyLUEH!s MPOTWB XWU3H WV 340POBbs CBOEro peberka, cyrpyra nbo apyrix
uneHoB cembk (Kopekc PK “O 6pake (cynpyxecTse) v ceMbe”, cT. 75).

Jlea o IUIIEHUN POSUTENBCKUX IIPaB PACCMATPHUBAIOTCS 110 3asBJIeHHIO
OJJHOTO W3 poxuTeseil MM APYruX 3aKOHHBIX IpefcTaBUTeNell peGeHKa,
OpraHOB WJIM OPTaHU3AIlNii, Ha KOTOPBIE BO3JIOKEHbI 00A3aHHOCTH II0 OXPaHe
IIpaB HeCOBepPINIeHHOJETHUX JeTeil, a TaKiKe II0 MCKY Hpokypopa. [ema o
JINIIeHUT POJUTENIBCKUX IIPaB PACCMATPUBAIOTCA C yUACTHEM IIPOKypopa 1
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TTockoaIBbKY 6GpaduHBIil OTOBOP €CTh JBYCTOPOHHEE TOOPOBOJIBHOE CO-
TialleHne, OJHOCTOPOHHHUN OTKA3 OT MCIIOJHEeHUs GpavyHOro JOroBopa He
Jomyckaercs. B ciaydae oTKasa OZHOTO U3 CYIPYTOB OT MCIOJHEHUS HOPM
6paYHOro IOroBOpa JApyrad CTOPOHA BIIpaBe IPUMEHUTH K HapPYIIUTEII0
mrpadHBIe CAHKIINY U uepea cyJ MPUHYIUThL K WCIONHEHNIO.

HepeiicTeuTenbHOCTh Opaka. 3alpelnaeTcs 3aKIOUeHHe Opaxa Medidy
AUYAML, COCTNOAUUMU 8 OaU3KoM podcmee. B ocHOBe 5TOT0 3alIpeTa JIEIKUT
MeIMKO-0MO0JIOTHIECKAs BOBMOYKHOCTD Ilepelauyd MHOTMX HAcJeJCTBeHHBIX
sabosieBaHuit 6yayIum nmoroMxam. Tak, Kazaxckoe OOLIYHOE IIPABO 3alipe-
1aJI0 BCTyHaTh B 6paK POACTBEHHHKAM [0 CELbMOI0 KOJIEHa.

PaccMOTpWM, NpU Kakux ycnoeuax 6pak MoxeT BbiTb 06bABAEH HeAHCTBUTENbHBIM,
KaKOBbI MOC/E/CTBIA TAKOTO OBBLABNEHS, KTO MOXET 0B bABIUTL Bpak HeAeHCTBUTE IbHBIM.
Bonpoc o HedelicmeumenbHocMU 6paka BO3HUKAET, EC/IN OH 3aK/IKOUeH:

— NPV OTCYTCTBAW Y BCTyMatolLmMX B Bpak B3aUMHOTO Coracus;

— CMLIOM, He A0CTUTLLIMM BpayHoOro Bo3pacTa;

— C HEA1eeCrnoCoBHBIM INLIOM;

— ¢ 6/IM3KNM POACTBEHHIIKOM;

— CIMLIOM, KOTOPOE YXKe COCTOUT B APYTOM 3aperucTpupoBaHHOM 6pake;

— MeXly YCbIHOBUTENAMM U YCIHOBNEHHBIMM.

KpoMe Toro, HeelicTBUTEIbHbIM MPU3HAETCA PUKMUBHBIL Bpak, T. e. pak, He Npecieay-
FOLMIA LieNb CO3AaHNsA CeMbi. BCTynieHne B GUKTUBHBIN Bpak, Kak Npasuio, MPoUcXoaAnT
NS NprobpeTeHms Kaknx-n1Bo NMYILLECTBEHHBIX Npas 1 6nar.

Bpak, 3akAto4eHHbIl no NpUHYXOeHU0, TakKe MOXKET 6biTb MPU3HaH HeAHCTBUTENbHBIM.
Yallie BCero NpuHys/AeHMe K 3aK/IK04eH o Bpaka OCyLLeCTBAAETCA B OTHOLIEHUM XeH-
LMHBI, Y KOTOPO# CU/IbHBI PEUTO3HBIE YBeXAEHNS, NO3TOMY He TpeByeTcs ee cornacus.
CneslyeT OTMETUTb, YTO B /JaHHOM C/lyyae MpaBo 06pallaTeCs 3a 3alUMTON B Cy/ nMeeT
TO/ILKO Cama MoTepreBLuas Ui npokypop.

IIpusnaHue 6paka HeJelCTBUTEJILHLIM IPOUSBOJUTCA CYAOM €O AHA €To
3aKJIIOUeHHd, UTO O3HAauaeT aHHYJIUPOBaHUeE BCeX JIMYHBIX U MMYIecTBeH-
HBIX IIpaB cynpyros. Cympyru TepdAoT IIpaBo Ha o6INyi0 (haMUInio, IPaBo
Ha II0JIb30BaHNe JKUJIUINEM APYroro Cymnpyra, IpaBo Ha aJMMEHTHI U Ip.
B HEKOTODRIX cMyuasgx HERWHORHRIN CYTIPYT, HYKAATOIMUHCTS R TTOMOTINA 7
TMPU3HAHHLIA CYZOM HOGPOCOBECTHBEIM CYIPYTOM IPH 3aKJIOUEHUN Hexeh-
CTBHTEJILHOTO OpaKa, MOKeT COXPaHUTh IIPAaBO Ha IIOJyUYeHHe aJlMMeHTOB,
IpaBo Ha coxpaHeHHe (pamuinn u Ap. Kpome Toro, 706pocoBeCTHEIH CyIPyT
BIIpaBe IIPeTeH/OBAThL Ha BO3MellleHHe MOPAJILHOI'O Bpeja, NPUYUHEHHOI'0
eMy B pesyJibTaTe IIpU3HaHUA Opaka HeflelicTBUTeNbHBIM. B TO ke Bpems
npusHaHUe OpaKa HeJelICTBUTEJHHBIM He BIMAET Ha IpaBa JeTeil, POIUB-
IMUXCSA B TAKOM Opake, IIOCKOJIBKY PeOeHOK He MOKeT OBITh HaKasaH 3a
HapylLIeHNs, JOIYIeHHbIe eT0 POAUTEAMU.

TakuM 06pasoM, IOJ OpaKoM ciejlyeT IOHUMATH PAGHONPAGHbLIL COI03
MeHdy MYHLUHOU U HeHULUHOU, 3AKNI0UeHHbLIL NPU c60000HOM U NOLHOM
COzNacUlL CTOPOH 6 YCMAHOBIEHHOM 3AKOHOM NopsdKe ¢ yenvio co30anus
cemvu, nopoxcdaoujell umyuecmeertvle U JAUYHbLe HeUuMYUiecmeeHnHble
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IIpaBoBoii craTyc cynpyros. B Pecry6auke
Kaszaxcran npusHaOTCA TOJIBKO Gpaku, KOTO-
pble oQUIHUAILHO PETHCTPUPYIOTCS Tocylap-
CTBEHHBIM OpraHOM. B ceMbe Cympyrum umeroT
paBHEBIe mpaBa u obsizanHoctu. OHH 00s3aHEL
3a060TUTHCSA APYT O APYTe, MOAAepRUBATE APYT
Jipyra ¥ COBMECTHO BOCHHTBIBaThH JZeTeii. Bce
MMYIeCTBO, IPUOOPETeHHOE CyLpyraMu B IIe-
puox 6paka, CAUTaeTCs COBMECTHOH COOCTBEH-
HOCTBIO, €CJI NHOe He IIPeyCMOTPEeHO GpauHbIM
JIOTOBOPOM. DTO BKJIOUAET B cebsl JIOXOJbI, TIPU-
obpeTeHHBIe B TeueHHe Opaka. Takixe cympyru
MOT'YT 3aKJIIOUUTH GPaYHBIN JOTOBOP, KOTOPBIH
peryiupyeT X HMyIlNecTBeHHbIE [IpaBa U 00sd-
3aHHOCTH, & TaK3Ke MOXKeT OIIPeJiesIATh PeKUM
coberBeHHOCTH. CynIpyru UMeIOT paBHBIE IpaBa
B OTHOINEHUM CBOMX JeTeil, BKJOUad IIPaABO
Ha ydacTHe B MX BOCIMTAHUM U OIIpefiesIeHHe
MecTa JKUTEeIbCTBA.

PasBox Mo:KeT GBITH OCYIIECTBJIEH IIO B3a-

—

« Bpak — paBHoMpasHbI
COI03 MEXAY MY>UUHOW 1
KEHLMHOW, 3aK/IH0UYEHHbIN
rnpu cBO6OAHOM 1 MOHOM
COr/lacm CTOPOH B YCTaHOB-
JIEHHOM 3aKOHOM MOPsZAKE
C Lie/btO CO3/laHUs CEMbM,
MOPOXAAIOLLMIA UMYy LLe-
CTBEHHbIE U JIMYHbIe He-
VMyLLeCTBEHHbIE NpaBa

1 0653aHHOCTU MeXAY
cynpyramu.

DukTUBHBINA 6pak — 6pak,
3aKktoUeHHbIN 6e3 Hamepe-
HUSA Cynpyros WanW 0AHOro
13 HUX CO3/aTb CEMbIO.
PopAcTBeHHMKM — /WL, Ha-
XOZsilLMecs B POACTBEHHOM
CBSI3U, UMetoL e obLLMX
NpeaKos A0 NpadeayLuku

. 1 npababyuiku.

MMHOMY COIJIACHIO CYIIPYIOB HJIK B cyJeGHOM

nopszare. I[Ipw pasBojie IPOUCXOAUT pasfesl COBMECTHOTO HMYIIECTBa U
ompefieleHHE MEeCTOKUTEJLCTBA [eTel. DTU IIOJIOKeHUS 00ecIednBaioT
IPaBOBYIO BaIMUTYy U HOAAEPKKY KaK IJId CYIPYroB, TaK U I UX JeTeil.

Bpaunsiit 1orosop. Bpaursim dozogopom TIpU3HaeTCs corjalleHue JIHIL,
BCTYIAIOINUX B 6pak, MU COTJIAllleHue CYIIPYTOB, OIPEAeISOIUX UMYII[ecT-
BeHHBbIe IIpaBa M O0S3aHHOCTH CYIPYroB B Opake u (WMiM) B ciydae ero
pacTop:KeHUus. BpauHbIil HOTOBOD 00S3aTeJIBHO JOJKEH ObITH 3aKJIIOUEH B
NHChbMeHHOH (popMe W HOTApUATILHO y/JOCTOBEPEH.

BpadHBIM JOTOBOPOM YyCTaHABIMBaeTCA IPABOBOW PEKUM HMYIIeCTBa
CYIIPYTOB, TJie COGCMBEHHOCMb CYNPY206 Moxem botms obuieil, donesoll uiLi
pasdenvroii. Ecan cynpyrn 6pauHEIM TOTOBOPOM IIPEAYCMOTDENH PerKUM
COBMECTHOU COGCTBEHHOCTH, CJIeZOBATENHHO, IIPU pasfiesie O0IIero uMyIile-
cTBa [JOJIM NIpWBHATCA paBHBIMH (50% mMMyIIecTBa IPUHAIIEKAT MYKY,
50% — xeHe).

Jluunble mpaBa M 00A3aHHOCTU CYLPYI'OB He MOIYT ObITH IIpeJMeTOM
6pavHOro JIOTOBODA.

Bpaunblif foroBop MoskeT OBITH H3MEHEH HJIN PACTOPTHYT B J060€ Bpe-
M II0 COTJIAIleHHIo cynpyroB. IIpu sToMm coryaineHne o6 M3MeHEHUH HJIN
pacTop:reHnH 0POPMIIAETCA MUCHMEHHO U IIOAJIEKUT HOTapHAIbHOMY YAO-
CTOBEPEHHIO.
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UMYIeCTBeHHBIE IIpaBa U 00sI3aHHOCTU MeXKAY cynpyramMu. J[Jis BeTynieHus
B OpaK WJIN ero pacTOpIKeHUs HeOOXOILIMO CBOOOLHOE U JOOPOBOJILHOE BO-
Jlen3bABIeHNe CTOPOH. B Gpake Cynpyru MMeOT paBHBIE IIpaBa W PaBHbIE
obszanHocTH. CynpysKecKre OTHOIIEHUA, KaK IPaBUJIO, IIOKU3HEHHEI, T. €.
BaKJIIoUeHue Gpalca OCYLIeCTBJIATCA 693 olpeJesyIeHUs CpoKa. B Kasaxc’l‘a-
He NpUBHAaeTCs GpaK, 3aKJIOYEHHBIN TOJBKO B MOCYAaPCTBEHHBIX OpraHax.

@ [lononHutenbHas nHdpopmaums

B 5M3HW BCTpeyaeTcs J0BOLHO MHOTO C/ly4YaeB, KOr/a Ntoaun NPeAnoYnTatoT COBMECTHOE
npoXvBaHWe 1 BeAeHwe obLiero xo3aincTBa 6es pernctpaLum 6paka. 310 Ha3bIBAETCH 2PaX-
Jatckuli bpak. [leTn, poxaeHHble B rpaxaaHckoM 6pake, 3allieHbl 3aKOHOM, TaK Xe Kak
W [ieTV, poXaeHHble B 3aperucTprpoBaHHoM 6pake. OAHaKO Takie OTHOLLEHWs! OBbIUHO He
MOPOXAAIOT FOPUANYECKUX MOCNEACTBI 47151 CTOPOH. TaK, HarpyMep, He BO3HUKaeT pexuma
obuielt COBMECTHON COBCTBEHHOCTU CynpyroB, GakTUUecku HeTPYAOCNOCOBHbIA Cyrnpyr He
BrpaBe NpeTeHA0BaTh Ha 0Bsi3aTeNbHOE coaepKaHWe OT TPYAOCNOCOBHOro cympyra. B rpax-
[aHcKoM Bpake UCMoHeH e 0Bsi3aHHOCTEN paKTUUECKIMI CYMPYramm OCYLLECTB/IAETCS TONbKO
B A06POBO/ILHON GOPME 11 3aKOHOM He perympyeTcs. VcktoueH1e CoCTaBAsAoT Lk 06s3aH-
HOCTV pOAUTENEN MO BOCTITAHMIO 1 COAEPXKAHMIO AETEN, POXKAEHHBIX B rpaXaaHckom Bpake.

@ B cTpaHax 3anaaHoii Esponbl 1 CLUA pasanuuns Mexay GpakTUueckuM v 3apervctpupoBaH-

HbIM 6pakom Bce 6o/ibLLE TEPSIOT CBOE 3HAaUEHWE B Chepe UMYLLLECTBEHHbIX OTHOLLEHUHN.
daKTMUeckme Cynpyru Nosy4atoT Npaeo Ha B3blCKaHWe aMMEHTOB, MPUMEHEHME K Co-
BMECTHO HaXXWTOMY MMyLLLeCTBY MPaBOBOIO PeXuMa UMYLLLECTBa CyMpYyroB, 3ak/iloueHne
cornalweHnii, aHanornuHblx 6payHbLIM orosopam.
B HekoTopbIX CTpaHax Hapsdy C 3aperncTpyupoBaHHbIM 6pakoM MpusHaetcs 6pak, 3a-
K/IOUeHHBIV Mo pennriosHomy obpaay (Bennkobputanus, Utanus, KaHaaa, pag wratoB
CLUA M Ap.), a B HEKOTOPbIX CTPaHax — TOJIbKO PenrMo3Hbii 6pak (MpaH, Upak, Vizpanis).

B Kasaxcrane sanperaoTcs Jo6bie (POPMBI OrpaHUYeHUS IPaB TpaskiaH
IpW BCTYIUIEHUW B Opak B CeMeWHBIX OTHOINEHUAX [0 IPU3HAKAM COIH-
aJIbHOM, pPacoBOi, HAIMOHAJILHON, A3BIKOBON WM PEJMTHO3HON MpHWHAT-
JIEKHOCTH.

Ycaosua u nmopaAmoex 3axaroyenusa opaxa. B cr. 9 Ilogexca Pecny6imukn
Kasaxcran “O 6pake (cynpyskecTBe) U ceMbe” OIIpe/leIAIOTCA YCIOBUS Ba-
KIouYeHns 6para. K HUM oTHOCATCA: CBOGOAHOE ¥ IOJIHOE cOrjlacHe MYiK-
YMHBI U JKEHIMHBI, BCTYNAOINUX B OGpak (CyNpPy’XecTBO), U JOCTUKeHUe
uMHU 6pauHOro (CYympyKecKoro) Bo3pacrTa.

Ecnm 6pak 0BT 3aKJII0YeH IOJ Yyrpo3oil HACHJINA, IIyTeM obMaHa, TO OH
obbsaBIAeTcs HenelicTBUTeAbHBIM. Corslacie Ha BCTyIIeHNE B OpaK U3bsIB-
JIfgeTcsa YCTHO U HeNOCpPeACTBEHHO CaMUM JIMIIOM, BCTYIAWIIUM B Opak, B
mpollecce perucTpanuu Gpaka U MOATRepsKAaeTces: ero nonnuckio (puc. 11).
IIpu aToM cornacusa poguTesiell WIM POACTBEHHUKOB He TpebyeTcd, XOTd,
HeCOMHEHHO, oflo6peHMe poJuUTeslell OUeHb BaXKHO AJIA OYyAyINel ceMbH BO
BCeX OTHOLIEHUSIX.
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Hocruskenne GpayHOro Bo3pacra
umeeT GOJbIIOe 3HAUEHHUE JJI CO3-
IaHWUA ceMbH. Berymalommue B 6pak
JOJKHBI 00J1ajaTh ONpejesIeHHOM
LYXOBHOH H (DHSHYECKOIL B8PEJIOCTHIO,
HacCTyIlJleHHe KOTOPOil CBA3aHO ¢
onpe/ieJleHHBIM BO3pacToM. Bpaunbrit
BOBpACT HACTYIIaeT ¢ BOCEMHAIIATU
Jer.

Puc. 11. Bakmouenue Gpaxa Cormacuo ctr. 10 Komexca PK

“O Gpaxke (cympy»kecTBe) U ceMbe” OT

26 nexabpsa 2011 r.: PerucTpupyoliue oprassl 10 MECTY FOCYAapPCTBEHHOM

peTHCTpaluy 3aKJIOUYeHHA Opaka (CyIpy:KecTBa) CHHKAIOT OpadYHBIH (Cy-

TIpy’KecKnit) BOBpACT Ha CPOK He GoJlee JBYX JIeT IPH HAUYIUH CJIeLYIOIINX
YBayKUTEJIbHBIX IPUYNH:

1) 6epeMeHHOCTH;

2) posKIeHNN 061Mero pebeHKa.

Bpak Mexny mumamMu, He JOCTHIIINMYI GpavHOTO BOBpACTa, pasperaeTcs
TOJIBKO C coTJIacHsA popmTesedl. K yBaKHMTeIbHBIM IPUYMHAM OTHOCATCS
TaK)Ke IPU3LIB Ha BOMHCKYIO CIYKOy, QaKTHYecKoe CO3JaHHe HecoBep-
IMeHHOJIETHUMH CEMBbH. HPI/I 9TOM MOTYT OBITH U ApyTrue yBarXHTEJbHbIE

OPpUYNHBL.

Byaymue cynpyra LomsKHBI COBMECTHO MUCHMEHHO 3agBUTH O JKeJaHUU
BCTYIUTH B OpaK B rocyZapCTBEHHOM opraHe. 3aKOH paspelllaeT [ofady
3asBJIEHN JIUNA O JKeJJaHUH BCTYIIUTHL B O6paK, 3aBEPEHHOIO HOTAPUAJILHO,
IPY YCJIOBUM, UTO JIMILO IO YBAyKUTEIHHON NpUUNHE He MOYKET SBUTHCA B
rocy/JapcTBEHHBIN OpraH.

Perucrpanus 6paka OCyINeCTBISIETCS T'OCYJAaPCTBEHHBIMKM OpTaHAMU
TOJIBKO B IIPHCYTCTBHH JIHI], BCTYITAIONIHX B Gpafc. Ba.I‘CJIIO‘{eHI/Ie 6pa}ca 1o
ZAOBEPEHHOCTHU HJIN Yepes3 Hpenc’raBnTeneﬁ 3allpergaeTcs.

Jluia, HaxoAAIMecs IIOJ CTpaKell MJIM B MeCTax JIMINEHUS CBOOOZIEBI,
TaK:Ke MOTYT BCTYIATh B 6pak. OZHAKO rocygapcTBeHHAs PeIUCTPALUS [IPO-
U3BOAUTCH He B FOCYLAPCTBEHHOM OpraHe, a B MeCTax JINIIEHUs] CBOOOLBI
WU 3aKJIIOUEHUS MOJ CTPasKy.

B 3aKoHe IIpefycMOTPEHBI NPensimcmeus Kk 3axioieHuino opaxa. 9to Ha-
JIMY¥e JPYroro 3aperucTpUpoBaHHOrO Gpaka, GIM3KOoe POACTBO GyLyINUX
CyIIpyToOB, HeﬂeeCHOCOGHOCTb OJHOT'O W3 BCTyNIaOIUX B 6pax, a TaKxe 3a-
KJIIoueHue 6pa1ca MeX Yy YChIHOBUTEJJAMM U YCBIHOBJIEHHBIMHU.

Kaaaxc’rchxoe 3aKOHONATEeJIbCTBO NPU3HaeT TOJBKO ﬁparc OHOT'O MYi¥K-
UMHBI C OTHOM KEeHI[MHOM.
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Ocobernnocmu npueMHozZ cemvlu. HpMeMHHe ponuTeN I 3aKJ0YaT NOT0-
BOP € OpraHOM, OCYIIIeCTBJIAIOIITUM q)yHI{I_II/II/I II0 OIIeKe WJIU II0IIeYUTeJbCTBY,
¥ opraHusaiyeii o06pasoBaHUs 10 MeCTy HAXOIK/JEHUS JIeTeil-CUpOT, a TaKKe
ZleTeil, ocraBlIuxcs Oes3 nonedenus popureseil. Ha ocHoBe aToro morosopa
B IIPUEMHYIO CEMbBIO ITepenamTcAa AeTU-CUPOTHhI, NeTH, OCTaBIIMNeCss 0es 1o-
ImeyeHusa pO/IIfITEJIGﬁ. Hpuemnaﬂ ceMbsi MOXKET IPUHATHL Ha BOCIIUTaHUE He
MeHee YeThIpeX U He GoJiee IeCATH JeTell-CUPOT, a TaK:Ke JeTeil, OCTaBIInXCs
Ges IolevYeHUs poRHTeell, 38 UCKIIOYeHHeM OpaTheB U cecTep.

Ocobernnocmu 2ocmesoil cemvu. 'ocmesas cemvs — CeéMbsd, BpDEMEHHO IIpU-
HABIDASA Ha BOCIIMTaHUE ,z[eTeﬁ-cnpo'r, ,t[e’reﬁ, ocTaBIIuXcA 0e3 IolMevYeHust
poxuTeseil, HAXOAAINUXCS B OPraHU3AINAX BCeX TUIOB (0GpasoBaTeabHbIe,
MeAUIMHCKYE ¥ 1p.), B IEPHOALI, He CBA3aHHbIE ¢ 06pa30oBaTeILHLIM IPO-
meccoM (KaHWKYJIBI, BBIXOAHBIE U MpasAHUYHbIE THI).

OCHOBHHMSM liepejgadn pe()eutca B I'ocreBylo ceMblo siaBJigercia J01'oBop,
3aKJIIOUEHHBIH MEXKAY JIUIAMHU, JKeJIaIIMI IPUHATH pebeHKAa B TOCTEBYIO
ceMblo, ¥ opraHusaiueil, rje HaxoAuTcsa pebGeHOK. [[oroBop cocraBiseTcs
OpraHOM, OCYINEeCTBJIAIIINM q)yHICLII/II/I II0 OIIeK€ W IIOII€YUTEeJILCTBY, IIO
MeCTy JKHUTeJIbCTBa peﬁemca. T'ocreBas ceMbs MosKeT OPUHATH HECKOJIBKHUX
IeTeii-cHpOT, JeTelf, OCTABINNXCSA 0e3 IOIeYeHNsT POLUTEIIeH.

@ B Halweli cTpaHe rocy1apcTBo OKasblBaeT GpUHAHCOBYIO MOAAEPSKKY MHOTOAETHBIM U Masio-

obecrneyeHHbIM CceMbsM, MOMOoraeT B prLLOyCTpOIZCI'BE VAW 3aHSTUM MasibiM BU3HecoM.
® Boinnauveaetcs rocygapcreeHHoe noco6ue Bcem MHOroAeTHbIM CEMbAM, VMEOLWNM
yeTBepbIX 1 Ho/lee HeCOBEPLLEHHONETHUX AETEN UM CTYAEHTOB O4HOM HOpMbI OByUeHNs
B BO3pacTe A0 23 net. 310 Nocobue BbINIAUMBAETCS BHE 3aBUCMMOCTMI OT UX Aoxojaa.
o ManoobecrneueHHble ceMbu nony4atotr Ansa queﬁ I'apaHTVIpOBaHHbIﬁ COuMaﬂbell‘;l
naker. [leT1 oT 04HOro roja Ao WeCTV IeT obecneunBaroTCs NPOAYKTOBbIMM Habopamu
1 TUTMEHNYECKUMM MPUHAANEXHOCTAMU. [leTh OT WecTV 10 BoCeMHaALaTV NeT — rops-
YMM NMUTaHWEM B LUKONax, y‘—le6HbIMVI NMPUHaANEXHOCTAMU U LUKOJIbHOM O,D,E)K,CLOI:I, um
BO3MeLLaroTCA pacxoAbl Ha Npoess A0 LWKOJbI. Me,ClVILLVIHCKaﬂ noMoulb, B TOM 4ucne
cToOMaTo/siornyeckas, AeTamMm 40 BOceMHaAuaTn sieT NpejocTaBiseTca 66CI’U’IaTHO, B pam-
Kax rapaHTMpoBaHHOro obbema 6ecrinatHon Me}J,VILlVIHCKOI:I nomMmowu un obs3aTesbHOro
CoUMA/IbHOUTO MEAVILVIHCLKOTO CTpaxuBdHNA.
e MHOroZeTHbIM MaTepsM, HarpaxaeHHbIM nogBeckamn “AnTbiH anka”, “Kymic anka”,
Bbll/laynBaeTca OTAeﬂthll\/] BUA4 rocrnocobus.

Tarkum OﬁpaBOM, B IOPUANYECKOM CMEBICJIE ceMbsA — 3TO KPYT JINI, CBA3aH-
HBIX HMYINECTBEHHBIMH M JHUYHBIMHA HEHMMYIIEeCTBEeHHBIMU IIpaBaMH U
00I3aHHOCTSIMY, BEITEKAIOIUMY I3 OpaKa, POJCTBa, YCHIHOBICHU S WU NHOMN
(OPMBI IPUHATUA IeTell Ha BOCIIHTAHIE H IPU3BaHHBIMH CIIOCOOCTBOBATH
VEPeIUIeH!UIO0 U Pa3BUTHUIO ceMeHHBIX OTHOIIEHUH.

0 1. [laiiTe NOHATUS CeMbW U CeMelHbIX OTHOLLEHWIA. Kakve BUAbl CeMbW BaM 3HaKOMbI?
2. Bce /v cemeliHble OTHOLLEHWS YperynMpoBaHbl HopMami Npasa? Kakie oTHOLeHNs
MeXZy YNeHaMU CeMbU He PerynpyroTcs HopMamm ceMeliHoro npasa?
3. UYto Takoe podcmeo? Kakue BWAbI pOACTBEHHWUKOB Bbl 3HaeTe?
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3apanue 1. Uccneposarennckuii npoekt

Tema: Ponb cembu B COBpeMeHHOM O6LLleCTBE

I'Iop.enmer Ha rpynnbl 1 NpoeejunTe ncciejoeaHne o posiv ceMby B COBpeMeHHOM
obuiectse. ObcyanTe Takme acnekTbl, Kak:

— $yHKUMM ceMbU (coupmanbHas, SKOHOMMUECKas, SMOLIMOHabHaS);

— BAUAHWE CeMbU Ha IMYHOCTHOE pa3BuTne;

— CpaBHeHWe TPaANLUNOHHbLIX N COBPeMeHHbIX cemeWHbIX CTPYKTYP;

— oAb cemMby B HOPMUPOBaHUM LIEHHOCTEN U HOPM.

MpeseHTaums (10-15 MUHYT) ¢ BbIBOAAMU U OBCYKAEHWEM.

3apaHue 2. Icce
Tema: CemeliHble UeHHOCTU B MOEM NOHUMaHUn
Hanuwure scce (1-2 cTpaHWLbl) O TOM, YTO A5 BaC 3HaUaT cemeliHble LleHHOCTU.
Bonpocer:
— Kakue LeHHOCTU Bbl CUUTaeTe Hanbosiee BaXHbIMU B cemMbe?
— Kak ceMbsi BiMsieT Ha Ballu XU3HEHHble Bblﬁcpbl?
— Kak Bbl BUAWTE CBOtO ByayLuyto cembto u Bpak?

3apaHue 3. AHketa

Tema: CemeliHble TpaanLmn

CozpaiiTe aHKeTY, B KOTOPOIA OMPOCKTE UNIEHOB CBOEI CEMbY O CeMeliHbIX TPaANLIUAX
N LEHHOCTAX.

Bonpocer:

- Kakvie Tpaanumm cylLecTBytoT B Balleii cembe?

- Kak Bbl 0TMeyaeTe BaxKHble COBbITUA (MPa3AHUKY, AHU POXAEHMS)?

— Kakoesl Balun B3rnsael Ha 6pak U ceMbro?

MoarotoBbTe OTUET O pPe3y/bTaTax OMpoca W NpeACTaBbTe ero Kaaccy.

3apaHue 4

1. Haliante nH$opmaLmto 0 ToM, kak 0bLiecTBO 1 0bLeCTBEHHbIE OpraH13aLmnmn
MoMOratoT MHOTOAETHBIM 1 ManioobecreyeHHbIM CeMbAM, a TakKe JoAaM, NonasmMm
B TPYAHY!O XM3HEHHYIO CUTyalmIo, B BalleM permoHe. Pacckaxute ob 3Tom B knacce.

2. MpoBeanTe ANCKYCCUIO O BaXHOCTU COBIOAEHNA HOPM MOpany B ceMbe, oblecTBe
1 rocynapcree.

§42. Yeaosua u MOPIANOK 3aKJIIOUEHHS OpaKa

T IIparoBas npupona 6paka. Gpax (cynpysxe-
CTBO) — PABHOIIPABHBIN COI03 MEKIY MYKINHOI
* Gpax ¥ YKEHIIUHOMN, 3aKJIIOY€HHBIN 11pY CBOGOHOM U

. cynpyru
s IIOJTHOM COTJIaCHU CTOPOH B YCTAHOBJIEHHOM 3a-

* pacTopxeHue Gpaka
* GUKTUBHBIN Bpak
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roHoM PK mopsajke, ¢ LleJIblo COBaHUA CEMbH,
TIOPOXKIAIOII NI HMYIleCTBeHHbIe U JIHUHbIe He-
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» CeMbs — 3T0 Kpyr /nL,
CBA3aHHbIX MMYLLIECTBEH-
HBIMU U /INYHBIMU HEUMY-
LLleCTBEHHbIMW MpaBamu 1
0653aHHOCTAMM, BbITEKat0-
Ww1mK 13 6paka (cynpysxe-
CTBa), POACTBA, CBOMCTBA,
YCbIHOBNIEHUS (yAouepeHus)
VAV MHOW $pOPMbI MPUHS-
TVA AeTell Ha BOCMUTaHUe 1
NpW3BaHHBIMMU CNOCO6CTBO-
BaTb YKPEr/IEHNO 1 pa3Bu-
TUIO CeMelHBIX OTHOLIEHMIA.
lTocrerasn cembsa — ceMbs,
BPEMEHHO MpUHABLUAA Ha
BOCMUTaHWe AeTein-Ccnpor,
[ZieTeid, ocTaBlmxcs 6e3 no-
neyeHns poanTenen,

B MepUoAbl, He CBA3aHHbIE
¢ obpasoBaTe/bHbLIM MPo-
LIeccoM (KaHWKy/bl, BbIXOA-
Hble W Npa3aHNYHbIE AHW).
MpuemHas cembs —

ceMbs, NpyHABLIAs

Ha BOCMUTaHWe He Me-

Hee ueTbipex 1 He 6onee
[IeCATN leTeli-CcnpoT, AeTel,
ocTaBlvxca 6e3 noneyeHns
poautenei.

He ciaepyeT cMemmmBaTh HEIOJHOPOZLHBIX
OpaTheB W cecTep €O CBOAHBIMHU OpaThAMHU K
cecTpaMM, KOTOPBIMM CYUTAIOTCA JEeTH CYIPY-
roB, POXKJEHHBle B UX IIPeKHUX Oparax WK
BHe Opaka. OHM He MMeOT OOIMX HU MATh,
HH OTIA, CJIeZOBATEJbHO, IPUSHAIOTCA He POJ-
CTBEeHHUKAMU, & coilcmeeHHuKamu. B oTHO-
IIeHUH CBOMCTBA HAXOAATCH TAKiKe MY U ero
POJACTBEHHUKHU, C OFZHON CTOPOHBI, JKeHa U ee
POACTBEHHUKHU — ¢ Apyroii. CBoficTBeHHUKAMU
TMPUHATO CYUTATH OTYNMA (MadyeXy) U MachIHKA
(mazuepurny).

Bunsr cembu. CyIecTBYIOT IIOJHBIE U He-
110JIHblE CEMbMU. Honrnas cembsi upejcragjeHa
HaJMuneM 00OUX pOAnNTeNell, AeTell 1, Kak mIpa-
BUJIO, HAJIMYHMEM CTaplIero MOKOJeHUS B BUJie
Jlenyinek u 6a6yIneK KaK cO CTOPOHBI OTIA, TaK
u co cropoHsl Marepu (puc. 10).

Henoaxas ceMbs XapaKTepH3yeTcs HaJU-
YmeM ORHOTO poauTens u faereit. IIpm stom
eciu POAMTEeTN B pasBoOjJie, TO TOMY POJHUTe-
JI10, Ha MIKAUBEHUU KOTOPOTO OCTAJMUCH JIeTH,
ipyras CTOpOHA BBIIJIAYWBAET aJIMMEHTHI KaK
Ha COoepiKaHVe [eTeil, TaKk U Ha coJeprKaHue
HeTpyZocnocobHoro cynpyra. Eciau e omun
U3 CYNPYTrOB yMep U Ha HKIUBEHHHU APYTroro
OCTAJINCh HECOBEPIIEHHOJETHHE [eTH, TO CO
CTOPOHBI TOCYZapCTBa OKAa3bIBAETCS MAaTepHu-

ajbHAS MOMOINL B Buae mocobOmit. Takumm oOpasoMm, Kayk IIOJHEBIE, TaK K
HeIIOJIHble CeMbH B PABHOW Mepe BallMINAIOTCS 3aKOHOM U I'OCYAapCTBOM.

B BaKOHOJATEJIbCTBE PCCHY6JII/IKI/I RaaachaH SaKpEIIEHbI TAKNE€ BHIbI
ceMbH, KaK IIpHeMHas, rocTeBasd.
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Puc. 10. Cempsa
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PalloHHBIN Cy/| BbIHEC PELLEHVE MO UCKOBOMY 3asIB/IEHWIO rpaxJaHuHa B. otkasats
B Mcke. [paxaaHnH B. cunTaeT, UTo pelleHne BbIHECEHO HEBEPHO.

B kaKoi1 opraH 4o/mkeH 06paTUTbes rpaxaaHiH B. 1 B kakve cpoku? CoctaBbTe anesn-
naupto. B ciyyae ecan anennsiLMOHHBIN Cya He yAOBETBOPUT ero xanoby, Kyaa MoXeT
06paTUTLCA rpaXaaHnH B. 1 B Kakue cpoku? CocTaBbTe XoAaTalicTBo.

% Ketic. CoctaBnieHne onopHbIX MaTepuanos
W3yuute npaBoBble MaTepuasbl, 3aMo/HUTE CPaBHUTEbHYIO TabuLy NepecmoTpa

Cy,CleeHle aKToOB B NopsaAke anennaunm n Kkaccauuu.

MepecMoTp cyaebHbIx
aKTOB B nopsjke
Kaccauuun

MepecmoTp cysebHbIX akToB B
nopsazke anennauuu

OcHoBaHVs

Cpokun
Kto nmeet npaso
0b6paTUTLCH

Mpenmyulectsa

§ 54. Buapl rpakIaHCKOro CyI0NpPOU3BOICTRA.
Craguu rpakIaHCKOrO Ipomecca

CETOANH Ha ypoKe: Mo3HakoMuUMcA € BUAaMU rpaxjaHcKoro cyaornpousBofcTBa
W CTagnsaMmn rpaxxaHcKoro npouecca.

Bujisl rpak/IaHCKOTO Cy/AONPOM3BO/ICTBA.

B cy/ 1o rpaskgaHCKUM fesiaM IMOCTYIAOT pas-

* BUA rpaXaaHckoro cyno- | HbIe JleJla, OHU UMeIOT CYIeCTBeHHEIe OTJINYN .
npovsBoacTea

P 5 Hna addeKTUBHOTO pacCMOTPEHUA PasHBIX

* CTaAuA rpaxxaaHcKoro npo- g
Lecca TPYII [ieJl IpeAyCMOTPEeH Pa3INIHBIN IOPALOK

N, ~ UX pacCMOTpeHus.

Brigensor ciaeayolnie BUILI MPasKIaHCKOT'O CYOIPOU3BOACTBA MAJIS
PASHEIX I'PYII IPaMKIAaHCKHX JeJI: HCKOBOe, IIPHKAaZHOe, 000609 HCHKORBO®,
ocoboe IPOU3BOACTBO.

1. Hcrosoe npouszeodcmeo — 9T0 OCHOBHOU U HauboJlee paclpocTpaHeH-
HBII BHUJ CyJOIIPDOM3BOJICTBA, B KOTOPOM paccMaTpUBaeTCA OOJIBIIMHCTBO
TpasKIaHCKUX, SKUJIUINHBIX, CEMEHHBIX, TPYHAOBBIX M MHBIX CIIOPOB.

2. IlpukasHnoe npouszeodcmeo — BUJ CYLOIPOU3BOJCTBA, B KOTOPOM pac-
cMaTpuBaloTeA Jiesia, He IIpeAcTaBJsionie 60IbInoi caoxHocTi. OHO Gostee
GBICTpOE, P NpOllecCyaIbHbIX JeicTBUI He IpousBoAuTCA (HeT BBI3OBa
JOJPKHUKA W B3BICKATEJS IJIA 3aciIyINUBAaHUSA WX OOBACHEHUN U Jp.).

' Mpumep

,Clena O B3bICKaHUW a/IMMEHTOB Ha coAepXXaHne HeCoBepLUeHHONeTHUX AeTeVI, He CBA3aHHbIM
C yCTaHOBNEHWEM OTLIOBCTBa (MaTepMHCTBa)} O B3bICKaHWW rocyapCcTBEHHbIX rpaHTOB C /L,
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npekpaT1BLLKX 0byuyeHre M60 He Bo3BpaTvBLLMXCa B Pecrybamnky KasaxcraH nocne okoHua-
HWA y4eBHOTo 3aBeieHNs B MHOCTPaHHOM roCyAapCTBe UK HapyLUMBLUWX NPeAycMOTpeHHoe
/I0roBOpPOM 06A3aTeNbCTBO NO BO3BPATY rpaHTa.

3. B ocobom uckosom npouszeodcmee paccMaTpuBaiOTCA fesa 06 ocrmapu-
BaHUW 3aKOHHOCTYU HOPMAaTHBHOI'O IIPAaBOBOI'O aKTAa.

‘ Mpumep

B ocobom uckosom NpON3BOACTBE paccMaTpuBaeTca Ae/o MO 3afB/IeHU0 rpaXXAaHWHa,
MpaBo KOTOPOro N3GUPaTL UK BbITb 36PaHHBIM, y4acTBOBATL B BbIGOPaX, pedepeHayme Hapy-
WeHo; nin e I'IpVIHFIThIVI HDpMaTMBHbIVI aKT HapyLlaeT KOHCTUTYLIMOHHbIE NMpaBa rpakaaHuHa.

4. B ocobom npouseodcmee paccMaTpUBAIOTCA [ejla, 110 KOTOPBIM Heo0-
XOJVIMO B Cy/[eGHOM IOps/IKe MOATBEPANTH HAJMYNE WX OTCYTCTBUE I0PH-
IudecKux GaKToB, 6eCCIOPHOrO IMpaBa MU IPAaBOBOH CTATyC IpaskIaHUHA.

' Mpumep

06 ycbIHOB/IEHN (yA0UepeHI) pebeHKa; 06 orpaHnUeHIN UV O NLLIEHNU HECOBEPLLEH-
HONeTHero B Bo3pacTte OT 14 A0 18 net npaBa CaMOCTOATE/IbHO pacnopaXaTbCsa CBOUMU AO-
Xogamu; 06 obbsiBNeHNn HecoBepLUeHHO/IETHEro NOJIHOCTbHO ,CLEECI"IOCO6HI>IM (3MaHCVIrIaLLVIﬂ);
0 Harpae/eH M HeCOBEPLUIEHHONETHIX B CMeLina/ibHble OpraHM3aLmi 06pasosaHus Ans AeTeit
C AeBMaHTHbIM MNoBeJeHnemM Wan B opraHusauum c ocobbiM pexxnMom coaepxaHna.

Craguy rpamIaHCKOro mpoiecca. I'pakgaHCcKMil mpollecc pasBHBaeT-
cA B ompefleJieHHOIl TocTeNoBaTeNbHOCTH, Mo cTasuaM. Kampaa cragns
TPasKkIaHCKOIO IIpollecca MMeeT CBOIO GJIMKAMINYIo Iesb (HaIpuMep, Ieib
IIepBOIl CTaMd — 5TO BosOy»kJeHHe Hesa). KoHeuHasa mesb Beex craguii —
9TO BOCCTaHOBJIeHNE HapylIeHHOTO IpaBa (cxema 21).

Cxema 21

TTepecmoTp
IlepecmoTp cy- | cyAeOHOro axra
Ae6HOTO aKTa B | B KACCAIIMOHHOM
aneJIIATNOHHOM TIopAfKe
TmopAfKe

IloaroToska

Agna K cypes-

Bosbymxaenue ‘ HOMy pas6upa-
nena TEJIBCTBY

Cyaebroe pas-
oUpaTeILCTBO

B cyze nepBoil HHCTAHIVN BBIAEJAIOT CJeLYIOLTe CTALUN IPAKIAHCKOTO
mporiecca:

1. Bo3bysderue dena. JIuio, mpaBo KOTOPOro HapylleHo, obpalnaeTcsa B
Cy[, ¢ UCKOBHIM 3asBjeHneM. Cyabs, IPUHAB JOKYMEHTHI, BELIHOCUT OIIpe-
JleJIeHre O BO3DOYIKAEHUN TPaKIaHCKOTO [eJia.

2. ITodzomosrca dena K cydebromy pasbupamenbcmay: Cybs yTOIHAET TpeOGoBa-
HUSA 3aSBUTeJIS, IIOMOTaeT CTOPOHAM co0paTh JoKasaTesbersa. Llens a1oit cramumy —
TIOATOTOBUTH JI€JIO [JIS CBOEBPEMEHHOr0 U IIPaBUJIBLHOTO €TI0 paspelneHns.
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2) HaMMeHOBaHWe L3, NOAAIOLLETO aneIALMOHHYIO Xanoby, XoAaTalicTBO MPOKypPopa;

3) obxanyemoe UM nepecmaTpriBaemoe Mo anesLMoHHOMY XoaaTaicTBy MpoKypopa
PpelueH1e U HauMeHoBaHWe Cy/ia, BbIHECLIErO 3TO pPelleHue;

4) ykasaHvie Ha TO, B YeM 3aK/Ito4aeTcsl He3aKOHHOCTb UM HeOBOCHOBaHHOCTbL pelleHs
CyAa, Kak NMpaBuw/Io, CO CCbIIKOW Ha 3aKOHbI, MOA/eXallyie NPUMEHEHIO, U MaTepuarbl
Aena;

5) yKasaHwie Ha To, B KaKold YacTy cieflyeT NpoBepHTb 3aKOHHOCTb 06>Ka/lyeMoro Uam repe-
cMaTpUBaeMOro Mo anensLVioHHOMY XO/aTalicTBy MpoKypopa pelueHUs U BHeceHWs
KaK1X U3MeHeHWii TpebyeT n1Llo, moaatoliiee xanoby, XxoaTaicTBo NPoKypopa;

6) nepeyeHb NpunaraeMbix K xanobe, xoaaTacTey NPOKypopa A0KYMEHTOB;

7) paty nogauv xanobbl, xogaTaicTBa NPOKypopa v MoAnMch AnLa, nojaroliero >xanoby,
XoAaTaicTBO MPOKypopa.

B cyuae ec/m anensLms cooTeeTCTBYeT TpeboBaHWsAM, TO Cy/Abs Cyaa MepPBOM VHCTaHLMK

He rosaHee NATV pabounx AHei Mocsie ee MOCTyMN/IeHUs HaNPaBASET JULAM, YHaCTBYHOLLMM B
Aene, KoUK anennsLumMmn U NpUIoXKeHHbIE K HUM MUCbMeHHble AoKasaTesbcTBa. B ciyyae ecim
anennaumsg He CooTBeTCTByeT TPS6OBaH|/IﬂM, TO Cy/lbA BbIHOCUT onpejenieHne, KOToOpbIM OCTaBe-
nAeT anennaumnio 6e3 ABMXKEHMA 1 HasHavaeT Nnlly, ee NMoJaBLUemMy, CPOK ANA VicrpaBieHns
He/0CTaTKOB.

Jlnuo, yuacTsytollee B AeNe, HaMpaB/seT OT3bIB Ha aneafsuuio C NMPUAOXKeHUEM AoKY-
MEHTOB, NOATBEPXXAAIOLLMX BO3paXkeHNA. /UL, NMo/aBLuee anensaLunio, Bripase 0TKa3aTbCa OT
Hee /10 BbIHECEHUA CyAOM aneNaLMOHHON MHCTaHLA MOCTaHOB/IEHNS. Takxke CTOPOHbBI MOTyT
3aK/IOUMTE MUPOBOE COT/aLLEHVE, COraLLIEHIe CTOPOH 06 yperyMpoBaHMm criopa (KoHbAMKTa)
B ropsAKe MeAnaLIm U cornatleHune o6 yperyimpoBaHim criopa B Mopsake NapTicnaTMBHOM
npoueaypesl.

IIepecmoTp cymreOHBIX AKTOB B IOPSIKE KacCAIllMH. B HEKOTOPBIX CIIydasax
Jlaske paccMOTpeHUe Jiejla CyJaMy allesUIAIMOHHON MHCTaHIIMU He BCerja
obecliedrBaeT UclpaBieHue cyebHoil omunbku. B sToMm ciaydae puia jomnod-
HUTEJLHOM rapaHTHH 3allUTHl IpaB paskJaH W OpraHU3aluil IpeaycMoT-
peHa IIpOoBepKAa BCTYMUBIINX B 3aKOHHYIO CHJIY CY/Je0HBIX PelleHUuil cyLoB
B KaccallMOHHOM IIOPAZKe.

B kaccanumoHHOM HopsAAKe cygeGHBIe pelle-

w HHUA IepecMaTPUBAIOT KaccalMOHHBIE CYIBL.

& AHEI'IIIHI]VIH—UGPHLLIEHVIE pﬂ“PP ROTIPOCKT KACCATIUU DACCMATPURANTUCH
/LA B BbILECTOALLMIA cya BepxoBueiv Cynom. B macrosigee Bpemsi cosza-
¢ npocs60ii NpoBepnTs HEI CIIel[ia/IbHbIe KacCalllOHHLIE CYABI II0 YI0-
3aKOHHOCTb 1 0BOCHOBAH- JIOBHBIM, TPaKIAHCKUM U aJMUHUCTPATHBHEIM
HOCTb PeLUeHNs HUXKeCTos - R =
wero cyaa, He ecrynuewero | A€1aM. Kaccamuonmsii cys paccmarpusaer
B 3aKOHHYHO CWAY, NyTeM JieJia ¢ BBI3OBOM CTOPOH TI0 Zesry. CpoK paccMoT-
MOBTOPHOrO PaccMOTpeHUs peHnA B Kaccaluu He 6oJiee IMeCTH MeCHAIEB.
ASAINOIcytIecTey, Jlna Toro 4To6BI OGPATUTHLCSA B KACCAIMOH-
Kaccauus — obpalieHvie 6
JMLA B BICINY Cya € Mpocy-  HYI0 MHCTAHIMIO, TPe/IBAPUTENBHO Heo0X0-
601 nepecMoTpeTs pelliede  JEMO O0KaJIOBAThH peIlleHHe CyAa B IOPAAKe
G/na EpB S on ST anesnsnuu. B mopsake Kaccamuu MOTyT Iepe-
OHHOM VIHCTAHLMI, BETYMVB- | oyrampprgaThCA BCTYTHBIINE B 3aKOHHYIO CHITY
Liee B 3aKOHHYO Cny.

cyfebHbIe aKThl MECTHBIX W APYTHX CYAOB.
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XOﬂaTaﬁCTBO 06 ocniapuBaHUU CyI[EGHBIX aKTOB B IIOpALKe Kaccaluu
MOryT OBITH IIOJaHbl CTOPOHaAMM, JIAIIaAMMH, YIaCTBYOINUMHA B OeJjie, IPYyIru-
MM JIN[IAMU, HHTEPEeChl KOTOPBIX 3aTPAarkBaloTCs CyLeOHBIMU aKTaMu, U UX
TIpeAcTaBUTeNAME. ['eHepaIbHEII MPOKYpPOpP BIIpaBe IPUHOCHTH IPOTECTHI Ha
BCTYIIMBIIIHE B 3aKOHHYIO CHJIY cy):[e6HL.]e AKTBI IIPHA HAJIUYUHA OCHOBaHHﬁ,
mpenycmorpeHHbIX u. 6 cr. 438 I'TIK PK.

@ [lononHutenbHas MHpopmaLms

XopaTaicTBO JO/KHO COfepXKaTh:

1) HauMeHoBaHWe Cyaa UM AOMKHOCTHOTO /LI, KOTOPbIM afpecyeTcs XoAaTaicTBo;

2) HaMMeHOBaHWe /LA, MOAArOLLLETO X0AaTaliCTBO, N /INILA, B MHTEPecax KOTOPOro OHO Mo-
[\aeTCsi, ero MeCTO XXUTE/IbCTBA WV MECTO HaXxOXAeHsi U MPOLECCyanbHOE MoNoXeH1e
B Aene;

3) nepeyncieHve y4acTesyoUMX B Jesie /L € yKazaHeM MecTa UX XKUTeNbCTBa UIK MecTa
HaxoXaeHus;

4) ykasaHue Ha cyfbl, paccMaTpuBaBlLVe A0 B MEPBOW, aneIsILMOHHON WHCTaHLMK, 1
coaep>KaHue MPUHATLIX MMM peLLeHNI;

5) ykasaHue Ha cyseBHbIN aKT, MoAnexallunii epecmMoTpy, ONpoTecTOBaHMIO;

6) yKasaHVia Ha TO, B YeM COCTOMT HapyLlieHVie HOPM MaTepuasIbHOro W NpoLieccyanbHoro
rpaBa ¥ B YeM coCTouT Npock6a 1L, MOAAMOLIEro X0AaTalcTBO.

ITo mToram paccMoTpeHHSA Jiesia B IOPAJLKe KACCALAN [
BEIHOCHTCA noctaHosieHue (it 54 I'TIK PK, cm. QR-kox). (\@ )

Takum o6pasoM, CyIecTByeT jiBa BUZA IIePeCMOTpa
cyZeOHBIX aKTOB. Anennayus — II€PecMOTD pelleHHd
cysa, He BCTYIHUBIIETO B 3aKOHHYIO cuny. Kaccayus —

TIOPAIOK IIepecMOoTpa Cye0HBIX PellleHnil, BCTYIIHBIINX
B BAKOHHYIO CHJY.

ITIK PK (1. 54)

o 1. B ueM 3ak/touaeTcs 3HaUeHe UHCTUTYTa NepecMoTpa cyAebHbIX akToB?
2. Kakue UHCTaHUMM NepecMmoTpa cyaebHbIX akToB Bbl 3HaeTe? B uem ux otanume?
3. KakoB nopsaok anennsuvoHHoro obxanosaHua? Kakoe Nopafok kaccaLMOHHOro

ocnapuvBaHus?

% 3apanue. Msyunte cutyaumio u oTBeTbTe Ha BONPOCHI
MpaxkaaHnH O. v rpaxaaHka T. 3akntounam 6pak B 1985 . B 1986 r. B 6pake y HWx
6bIn poxeH cbiH M. B 1995 r. cynpyru Kynuan KBapTvpy, OpOpMUB ee Ha Cyrpyra,
rpaxaanvHa O. B 2017 r. cynpyrv paseenwce. B 2018 r. rpaxxaanuH O. BcTynun B 6pak ¢
rpaxzarkort M. B 2019 r. rpaxaanunH O. ymep. CbiH OT nepBoro 6paka, rpaxzaaHvH
B., obpatunca k rpaxaaHke M. ¢ npocb6oil BbINNATUTL €My CTOUMOCTb €ro 10U B
kBapTupe. MpaxaaHka M. oTkasana B8 Bbinnate. [paxaaHuH B. obpatuncs ¢ nckom

B CyA.
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Tagkum obpasoM, uckosas ¢opma ecTs Haubosee 5(PQPEeKTHUBHBIN BUT
TPasKJaHCKOTO CYJOIPOU3BOJCTBA, B KOTOPOM O0EUM CTOPOHAM cIopa (UCTILY
¥ OTBETYHKY) IIPEJ[OCTABJISIOTCS PaBHble BOBMOMHOCTH JJIsI JOKa3bIBAHUS
cBoeil mpaBOTEI. OCHOBHAS UYelb — NOCTH)KeHWe OOBEeKTHBHOM HCTHHBI U
CIIpaBeyINBOe pas3pellleHNe IIPaBOBOI'O cIIopa.

o 1. YTo BbI MOHWMaeTe noa TepMUHaMU UcCK (uc:(oeoe 3(7)?8/1€HU8), uckossle mpe6o—
8aHuA?
2. HasoBuTe anemeHTbl Ucka. Kaknmn cpeacTBaMu 3allTbl NPOTUB UCKa OGIla,ClaeT oT-
BETUMK? YTO Takoe ecmpeyHbili uck?
3. Kakue cnocobel obecnederus ucka ebi 3Haeme? Koraa oHW NpuMeHsroTca?

e 3apanue 1. UnaneuayansHan pabota
[paxkaaHuH M. kynua B MarasuHe MoBubHbIN TefedoH. Yepes 10 gHelt oH mepecTan
pabotaTb. [paxaaHnH M. 06paTaca B MarasuH, HO MpojaBeL| MarasnHa oTkasancsa npu-

HATb TenedoH. paxaaHuH M. pelmnn obpaTUTbCs B CyA C UCKOM.
CocTaBbTe UCKOBOE 3asiB/IEHVE.

% 3aAa|me 2. CocraBbTe UCKOBOE 3asBJ/ieHUe Mo HXKecneayowmumMm Keiicam

Jon. mamepuaser: 06pasLibl UCKOBbIX 3afBNEHWI U APYrUX 3asBieHUi, NoAaHHbIX B
cya https://office.sud kz/materials/requestSample.xhtml

Keiic 1. Cocean NMpUuMHUAM Bam MaTepua/ibHbIf yliep6 U oTKasannch ero oniaun-
BaTb. Bbl XOTUTE B3bICKaTh MPUUMHEHHBIW Yilepb ¢ coceaen. CocTaBbTe UCKOBOE 3asiB-
neHne.

Keiic 2. paxxaaHvH B., aBnssick BNaAienbLieM aBTOTPaHCMOPTHOTO CPe/ACTBa, 3acTpaxoBa
CBOHO FPaX/AaHCKO-MPaBoOBYH OTBETCTBEHHOCTb. 3aTeM nMpousoluno ATM, B pesynbtate
KoToporo Gbu1 NpuuMHeH yulep6 umylecTsy. Mo MHeHWIO rpaxaaHvHa B. cTpaxoBas
KOMMaHWs OLieHWNa CyMMy ylilepba HeoCTaTouHO.

Jon. mamepuazer: noan. 5 n. 2 ct. 17, ct. 25, c1. 29-1 3akoHa PK "O6 obszaTtesibHOM
CTpaxoBaHUM rPaXKaaHCcKo-NpaBoBOi OTBETCTBEHHOCTU BAAAENbLEB TPaHCMOPTHbIX
cpeacTs” ot 1 uiona 2003 r.

Ketic 3. PaboToaatesnb TPpWY Mecala He BbinaavnsaeT 3aprnaty. Bbl x0TWTe B3bICKaTb 3a-
AONMEHHOCTL MO 3apnnaTe uepes cya. CocTaBbTe UCKOBOR 3asBNeHUe.

§ 53. IlepecMoOTp CyIeOHBIX AKTOB

CerOAHH Ha ypokKe: onpeaennM, Kak ocyllecTeafeTcsa rnepecmoTp Cy,Cl€6HbIX aKkToB B
nopsajke anennaunm u Kaccauuu.

st 5deKTUBHOTO TapaHTUPOBAHUHA IIPAB
4YeJIOBeKa M BO3MOMKHOCTH HCIIPABIEHUS CY-
° EREELE JIleOHBIX OITMOOK IIpe/lycMaTPUBAETCA OPALOK
* Kaccauns mmepecMoTpa cyne6HBIX akToB. B Pecmybimke

Kasaxcran cyZnebHbIe aKTH IIepecMaTPUBAIOTCSA
B IIOpAJLKe alleJIIANNN U KacCanuu.
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IlepecMoOTp CymeOHBIX AaKTOB B ame/UIAIIMOHHOM Iopsgke. B Tex ciy-
uadgx, Korja JIMIIO He COIJIaCHO C pelleHueM paflOHHOI‘O (HpHpaBHeHHOI‘O
K pailoHHOMY) cy/Jla, OHO MOXKET IIOJIaTh aleJUIAIUI0 B 00JIACTHON M IIPH-
pPaBHEHHBII K HeMy CYZ [0 BCTYILICHHS pelleHUs Cyfa B 3aKOHHYIO CHJIIY
(cxema 20).

Cxema 20
Anennsauusa
Anennayuonnas Anennsyuorroe xo0amailcmeo — aneAANAsd, IPUHECEH-
Hanoba — aNeNNALHS, Hasg OpoKypopoM. I'eHepanbHBIH OpoKypop Pecmybaukxn
TOoflaBaeMas CTOPOHa- Kasaxcrag m ero saMecTHTeN¥, IPOKYPOpPH obiacreil m
MU, JDYTHME JXIAMH, TpUpaBHEHHBIE K HUM IPOKYPOPLI ¥ MX 3aMECTHTENH, IPO-
YVUACTBYIOIIIMH B iese KYPODPEI DaiOHOB ¥ NpWpPaBHEHHEIE K HUM IDOKYPODEI B

WX 3aMeCTHTEJH B IPefielaX CBOed KOMIETEHIWM BIDaBe
OPUHECTH ANCJUIANUOHEOE XOAATANCTBO HA PeIIeHNe Heds-
BHCHEMO OT YIACTHS B DACCMOTDEHHH fieJa

Hpu.?uaxu aneniiyuu:

— alleJUIAnydA IIPUHOCUTCA Ha pelleHune cyna, He BCTYIIWBINEee B 3aKOH-
HYIO CHILY;

— [1eJIO 110 alleJUISIUH Ilepe/jaeTesl Ha PACCMOTPeHYe BEIIIECTOALIEr0 CyLa;

— I1ogava aneJuiainumn 06yCJIOBJII/IBaeTCﬂ HeIIPpaBUJIPHOCTBIO PeIleHnd cyaa
HepBOI';I HHCTaAaHIMM, KOTOpad BbIpasKaeTcd, II0 MHEHUIO JINIla, IIOAaBIIEro
aneJIANNOHHYI0 XKayo0y, B HEIPAaBUJIBHOM YCTAHOBJIEHUN (PAKTHUECKUX
06CTOSITENIBCTE [lesia, NPUMEHeHHH M TOJKOBAaHUM HOPM MaTepHabHOro
mnmpaBa, a Takxe B HeCOGJIIOl[BHI/II/I IIpA pacCMOTPEHNM U paspelleH’uun Jeja
HOPM T'PaIaHCKOTO IIPOIeCCyaJlbHOTO 3aKOHAa;

— IPOBepKa Cy/e6HOr0 peleHns IyTeM BTOPUYHOTO PACCMOTPEHUSI Jieia
10 CYIECTBY, KaK IIPABUIIO, 3aBEPIIAETCs OTMEHOM Cy/e6HOr0 pelleHust 1
OPpUHATHEM alleJUIAITAOHHBIM CYJIOM HOBOI'O PEIIeHUsd II0 AeJy.

CPOK IIogayn amnmeJuIAu — B TeUeHHre OJJHOT0 MecAlla
CO IHA BEIHECEHUd pellleHns cy/a [1epBoil HHCTAHIUU B
OKOHYAaTeJIbHON (hopme.

ATeuUTSInus ofaeTes yepes ¢y, BLIHECIINH pellleHue.
ArneJutsys paccMaTpUBaeTCs allesIANNOHHON Cyae6HOM
KoJUIernel o Tpa’KOJaHCKUM JejlaM 00JIacTHOrO U IIpupas-
HEHHOI'O K HeMY CyJia B KOJLJIETUAJILHOM COCTaBe He MeHee
rpex cyneir koseruu (ra. 52 TTIK PK, cm. QR-kox). MK PK (rn. 52)

@® [ononHutenbHas nHpopmaums

AI'IEIlﬂﬂLlI/IQHHaﬂ xanoﬁa, XOAaTBVICTBO npoKypopa obszaTtensHO AOKHbI coAepXKaTb:
1) HaUMeHOBaHWe CyAa, KOTOPOMY a/PecyIOTCA aneNALMOHHbIE Xanoba, XOAATaNCTBO
Npokypopa;
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[lns paccMOTpeHus Aen ¢ yyactueM $usnyeckux auL, o6biuHO obpallatoTcs B paiioHHble
CYAbl, @ AN PACCMOTPEHNA SKOHOMUYECKMX CMOPOB MeXAY FOPUANYECKUMI MLLaMM — B Crie-
LMann3npoBaHHble MeXpPaiioHHbIe SKOHOMUYECKUE CyAbl.

2. MPOBEPLTE, TPEEYETCA JIN AOCYAEGHbIA MOPSAAOK. 370 06s3aTeNbHO Ans He-
KOTOPbIX CMOPOB, Harnpymep, B chepe 3alumTel Npas notpebuteneit (ct. 42-8 3akoHa PK O 3a-
LiMTe Npae noTpebuTeneii”). HeobxoAMMO cHauana MomnbITaTbCs yperyamposartb criop 6es cyaa.

3.MoAroToBbTE UCKOBOE 3AABJ/IEHUE. CornacHo cratbsm 148-149 TIK PK, nckoBoe
3asB/IeHNe JOMMKHO coAepXKaTh:

— HauMeHosaHue cyda, B KOTOPbIA NMOAAETCS UCK;

— daHHele ucmya: ans dusnyeckoro anua — ®VIO, IWH, aapec, 4aTa poxAeHUs, KOHTaKTbI;
AN FOPUANYECKOTO LA — Ha3BaHWe, BUH, aapec, 6aHKoBCKMe PeKBU3UTHI;

— daHHele omeemyuka: PUO, aapec, IWH (ans dmsmnyeckoro nuua) wiv Hassaxve, BUH
(ans ropuanyeckoro amua). Ecnn aaHHble HensBecTHbI, yKaXuTe 3To, U CyA 3ampocuT nX y
rocyAapCTBEHHbIX OpraHoB;

— Cymb cnopa: B YeM HapylleHbl Ballu Npaea, Kakve TpeboBaHWUs Bbl NpeabsBAseTe (Ha-
npuMep, B3bicKaTb A0/, BEPHYTb NMYLLECTBO);

— pakmel u dokazamesibcmea: onuiLMTe 0BCTOATENLCTBA W NPUIOXMUTE AOKYMEHTbI (40-
roBOPSbI, KBATaHLMK, Nepenucky);

— Npagogoe 0CHOBAHUE: yKaXXNTe CTaTbi 3aKOHOB, Ha KOTOPbIE Bbl CCbiaeTech (Hanpumep,
paxaaHckmin kogekc PK);

— YeHa ucka: ey Criop UMyLLLECTBEHHbIN, YKaxuTe CyMMy TpeboBaHWi 1 pacyer;

— ceedeHus 0 docydebHoM ypeynuposaHuu (ecav TpebyeTcs);

— nepeyerb NPUIOXeHUL: CNINCOK IOKYMEHTOB, KOTOpbIE Bbl NMpunaraete;

— 3asB/IeHVe MOAMMCbIBAETCA UCTLIOM WM ero NMpeAcTaBrTeneM (C A0BEPEHHOCTBIO).

4. COBEPUTE AOKYMEHTbI 1 npunosxute mx k vcky (ct. 149 MK PK):

« Konuv nckoeoro 2aneeHus ANA BCeX OTBETHUKOB N TPTbUX L.

© [lokyMeHT 06 ynnate rocyapcTBEHHO MOWUHBI (1% OT CyMMbI UcKa ANs GU3NUECcKnX
iy, 3% ANs FOPUANYECKUX VL, BbIBatOT IbroThI).

* [lokasate/ibCTBa (A0roBopbI, KBUTaHLMK, McbMa, GOTO U Ap).

© Konum o0KyMEHTOB, NOATBEPXKAAIOLLNX 0BCTOATENLCTBA (419 OTBETUMKOB M TPETLUX JINLL).

o [loBepeHHOCTb, ECAIN UCK MOAAET NPeACTaBUTEb.

e YBeJoM/eHVe O HanpaB/eHnn KOMuiA Ucka APYrM CTOpoHaMm (Hanpumep, noutoBoe
yBeZIoMAIeHNe).

5. NOAAVTE UCKOBOE 3AAB/EHME. Vck MOXHO MoaaTh TpeMms criocobamm:

— /IU4HO: Yepes KaHLenspuio cyaa. CoTpyAHUKV BbiAaAyT TajloH O perucrpauui;

— NO noYme: OTNPaBbTe 3aKa3HbIM MUCbMOM C YBEAOMAEHUEM O BPyUEHUU;

— OH/IaliH: Yepes cepBuc "CyebHbili kabuHeT" Ha caiiTte BepxoeHoro Cyaa PK (office.sud.kz).

[ns sToro:

— aBTOpY3yiTeCh ¢ nomolbto LM nan UAH;

— 3aMo/IHUTE SNeKTPOHHYO GopMy, NpUKpenuTe AokyMeHTbl B popmaTte PDF, DOC, JPEG
(pasmep daiina o 20 MB);

— noanuwnTe 3assneHve 3LIM;

- NpeaBapuTensHo y6eanTecs, uto nporpamma NCALayer ycTaHoBeHa Anst paboTbl ¢ SLUTM.

6. OXKMAAWNTE UCXOAA. Cysbst B TeueHme 5 pabounx iHeii peLiiaer, MpuHUMaTh in Uck
(cT. 150 ITIK PK).

CpezcTBa 3aIUTHI OTBETYMKA NMPOTHR McKka. O6e CTOPOHEHI IIpoliecca 06-
JIaaloT B PaBHOH Mepe OAMHAKOBLIME BO3MOMKHOCTAMHE JIA BaIUTHI CBOMX
npaB. OTBeTYNK MOXKeT IPU3HATH McK. OTHAKO B GOJILIIMHCTBE CJIydaeB OT-
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BeTYMK He pH3HaeT ncka. OH 3aIMuINaeTca IPOTUB IPebABICHHOTO K HEMY
TpeGOBaHUA BCEMH CIOCO0aMU, IpeoCTaBIeHHBIMU €My 3aKOHOM (cxeMa 18).

Cxema 18

cpEACTBa 3auMTbl OTBETUMKaA

Boapaskenus | Berpeunsrit uck '

IIpOTHB HCKOBBIX Tpe- JUIA 3aIATH IepBo-
GoBammit meTIA HAYAJIBHOT'O HCKa

OTBeTYNK BIpaBe IPeIbABUTH HCTIY BCTPEUHBIA UCK.
Bempeunblil uck — 5T0 MaTepHalbHO-IIPaBOBOE TpeGoBa-
HEEe OTBETUMKA K MCTIY JJIA 3aIUTHl IepBOHAYATHLHOTO
ucka (cr. 153 T'TIK PK, cm. QR-xon). Ilpexsasnas
BCTPEUHBIH HMCK, OTBETUYMK JOGMBAaeTCS OTKIOHEHUS
TpeboBaHUil mcTma Jgubo 3adera CBOMX TpeGoBaHMIL. ITIK PK (cT. 153)
Berpeunslil mck paccMaTpHBaeTcs BMeCTe C [I€PBOHAYAJILHBIM HCKOM.
X coBMecTHOe paccMOTpeHIHe IIPUBeZeT K Goslee GLICTPOMY U IIPABIILHOMY
PACCMOTPEHUIO CIIOPOB.

Odecneuenue ucka. BEBaOT Takue cuTyanuy, KOrga IpU PacCMOTPEHUAN
JleJia TIOABJIAETCA HPeAIOoNoKeHe, UTO B ITOCTIeAYIONNeM HCIIOJHeHNe BhI-
HECEHHOIO IIO JieJIy PellleHUs CTaHeT 3aTPYAHUTEIbHLIM M1 HeBO3MOMKHBIM.
Hamnpumep, moka paccMaTpuBaeTca AeJo, OTBETUYNK MOYKET HPOJATh CBOE
HMMYIIECTBO. OTO MOKET B IIOCJE/YIOINeM 3aTPYAHUTD UCIIOJIHEHIEe PeIeHN s
110 BSBICKAHHIO € HETO CYMMEBI fojira. B TakuX ciydadx y4acTHHK IIpoliecca
MOKeT 00paTUTHCA K CyAy JJIA IPUHATHA Mep, YTOOLI HTOTO He NONYyCTHTh.
O9TH Mephl Ha3BIBAIOTCA Mepamu no obecneveruio ucka. Obeciedenne ucKa —
oJHA M3 BaKHBIX T'apAHTHUI BaIlUTHI IpaB I'PaKJAH U IOPUINYECKUX JIUI]
(cxema 19).

Cxema 19

Mepei no obecnevenuto ncka (cr. 156 MK PK)

IIprocraHOBIEHAE peann3a-

Hanoxenune @ 3anpeinexue Banpemenue ApyruMm e P

apecTa Ha OTBETYHKY JHLAM OepefaBaTh
IpeasIBIEHHs UCKa 06 oc-
VIMYII[ECTBO, CoBepIIaTh MMYIIECTBO OTBOTHHKY | o coor iy aymecrsa or

TpUHAZ- OIpeseNIeH- MY BEIIOJHATH WHBIE
' apecra (WIK) OCHAPUBAHUA

JIesKalnee OT- | HbIe NeHCTBAA | 06A3ATENBCTBA MO ZI0-
PEe3YJIbTATOB OLEHKH HMY-

BETHUUKY TOBODY HMJIV 3aKOHY

IecTBa ZOLKEEKA
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® o0sKajloBaHKe U OIIPOTECTOBAHUE PelleH s

® JCIIOJIHeHUe NIPUHATOTO PelleHns. w

Bosbyxaenue neia 00 aIMHHHCTPATHBHOM e« [poToKos — AOKYMEHT,
TIpaBOHAPYIIIEHUN SIBJIsIeTCA HAYAILHON cTagueit B KOTOPOM (rKcUpyroTCs

mpousBozicTBa. Ha 510l cragmum KoMIeTeHTHBIMEA 06CTOATEbCTBA COBEpLLIE-
HWA aAMWUHNCTPaTUBHOIO
OpraHaMu U JOJKHOCTHBIMY JIMIIAMY YCTAHABIIH-

npaBoHapyLleHNs.
BaeTcd (paKT IpaBOHAPYIIIeHUs, OIIpe/iesseTcs, « “Ceprek” — nHTe/IEKTyasIb-
KaKoil opraH WX JOJIKHOCTHOE JIMIIO JOJIFKHO Hasl cncTemMa BMAEOKOHT-
paccMaTpuBaTh BO3GYIKIEHHOE [eJo, T. €. pe- pons, aamaa y riporHo=
31POBaHMA JOPOXKHOTO
11aeTcs BOIIPOC O II0/[BeJJOMCTBEHHOCTH JeJa. [BVKEHNS 11 OBLIECTBEHHOI
Heso 06 agMUHHCTPATHBHOM IIpaBOHAPY- 6esonacHoCTL.

IMeHUU cuuTaerca Bo3OyKIeHHBIM ¢ MomeHTa | * EPAI - uHopmaLmonHas

COCTaBJIEHUS IIEPBOTO IIPOTOKOJA 06 aJMIHU- CUCTERZAR KOTOPY!O BRG]
cBeneHns 06 aAMUHUCTPa-

CTPaTHBHOM IIpaBOHAPYIIEHUH. TUBHbIX NPABOHAPYLISHYAX.
B ciywae ecam agMUHHCTPATHBHOE IIPABO- |« LM — 37€KTPOHHO- M-
HapylleHHe 3apUKCHPOBAHO CepPTU(MUIUPO- [PoBas noznuce, Kotopas

BblAaeTcs B LieHTpax 06CJ|y-

BAaHHBIMHU CII€eIIAAJIBHBIMU KOHTPOJIBHO-U3Me-
XKWBaHWA HaceneHus.

PHUTEeIbHBIMH TEXHUYECKUMH CPEJCTBAMH U
pu6opaMu, paGoTalIINMK B aBTOMAaTHIeCKOM
perxuMe, /lesto 06 aIMIHICTPATHBHOM ITPABOHAPYIIEHIH CUNTAETC BO3GY K-
JIeHHBIM ¢ MOMEHTa HalpaBJieHUs IIPeJINACaHus O HeOOXOMMOCTH YILIaThI
mrpada.

ITosodamu k 6036yxdeHuio deia 06 AOMUHUCMPAMUBHOM NPAGOHAPY-
WeHUL ABILAIOMC:

® HeIloCPeICTBeHHOe OOHApYy:KeHHe YIIOJTHOMOYEHHBLIM JOJIKHOCTHBIM JIH-
oM (aKTa CoBepIIeHHs aJMIHICTPATHBHOTO IIPABOHAPYIIEHN T,

® MaTepHaJIbl, HOCTYIUBIINE U3 IPABOOXPAHUTEIbLHBIX OPTAHOB, & TaKiKe
W3 IPYTHUX TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CAMOYIIPABIICHIA;

® COOOIIeHN S MM 3asBJIeHUSA PUBHIECKNUX U IOPUINYECKHX JINII, a TaKKe
COOOIIeHNA B CPEJICTBAX MAaCCOBON MH(OPMAIIHH;

® IIOKARAHUSA TeXHUUYLCKUX CDeICTRE.

OcHoBaHEEeM [JIfl BO30OYMAeHHUdA Hesia 06 aIMHHICTPATHBHOM IIpaBOHA-
PYIIeHNH ABJAeTCS HaJudyde JOCTATOUHBLIX JAHHBIX, YKAa3bIBAIOIIUX Ha
IIPUBHAKHN aJMIHHCTPATHBHOTO IIPABOHAPYIIEHNU .

B r. ActaHe kamepebl "Ceprek” Hayanu yctaHaBuBaTh ne-
Tom 2017 1. (puc. 18). B ceHTabpe Toro e roaa buina 3a-

nylieHa npoliesypa Bo36yxAeHNs aiMUHUCTPATUBHBIX
fen no daktam HapyweHnwid MNAJ, 3aduKcMpoBaHHbIX
kamepamu. C nomoLLbto kamep "Ceprek' aBToMaTU4eCcKn
CUNTBLIBAtOTCA HOMEPA ABTO 1 BbIABAAIOTCA AOKHUKN,
KOTOpble UMEIT aAMUHUCTPATUBHbIE WTPadbl. NH-
CMeKTopbl C MOMOLLLIO M/IAHWETOB MOAK/IOHAKOTCA K
nroboit kamepe "Ceprek” 1 Ha pacctosiHum 100-150 m wa

BLICTAaBAAOT 3KMNax. Bech noTok TpaHcmopTHeix  Puc. 18. Kamepa "Ceprek”
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CPe/ACTB, MPOXOAALLNX Yepes 30Hy [elCTBNA BbilueyKasaHHbIX KaMep, MPOoBepAeTcs no
OpWEHTUPOBKaM U HeomnnayeHHsIM WTpapam. B cryuae obHapyxeHus cosnaaeHuit
TPaHCMOPTHOE CPEeACTBO OCTaHaBMBARTCS U MPUMEHSIKOTCA COOTBETCTBYHOLLIME Mephbl.

TIpoToKoJI 06 afMUHACTPATHBHOM [IPABOHAPYIIIEHUY COCTABJISETCS Hesa-
MeJIUTeIHHO IOocyIe O0HAPYIKeHHUA (paKTa COBepIIeHNA afMUHUCTPATHBHOTO
npaBoHapyeHuA. Kpyr cyoBeKTOB, YIIOJIHOMOUEHHBIX COCTABIATH IIPOTOKO-
JIBI 06 aMIHICTPATHBHBIX NIPaBOHAPYINEeHUAX, ITHPOKUN (OPTaHbl BHYTPEH-
HUX [eJI, OpraHbl HAIIMOHAJILHON OesomacHocTy, Ciay)kba SKOHOMUYIECKUX
paccienoBaHuil u ap.). IIpoToKos MOKeT OBITH BAIIOJHEH B IINCHMEHHOM
160 B dJIeKTPOHHOM dopMare.

C 2018 r. Ka3axcTaHCKMe MOAULENCKME OCHaLleHbl
nnaHwWweTamMy, C NOMOLLBIO KOTOPbIX NMPOTOKOJIbI 06
a[MVHICTPATUBHbBIX NPaBOHaPYLLIEHNAX 3aMOAHAITCA
B 3/1eKTPOHHOM popmaTe (puc. 19). CBeaeHns 06 aa-
MUHWUCTPATUBHOM MpPaBOHapyLLIEHUU aBTOMATUUECKn
nepeaatoTcs B 6asy EPAT.

B aAMWHWCTPaTMBHOM 3aKOHOAATENbCTBE MPeycMo-
TpeHbl C/lydau, Kora NpoTokos 06 aAMUHNCTPaTUBHOM
npaBoHapyLIeHUK He COCTaBnaeTcs, a duKcrpyeTcsa
cneLuanbHbIMU KOHTPObHO-U3MePUTENbHBIMU TEXHN-
YeckMU CPeACTBaMU 1 Nprbopami).

Puc. 19. MNnaHwert ana
cocTaBNeHns NpoToKona

IIporypop, oGHapy»KUB IPUSHAKH aIMUAHUCTPATABHOIO IIPABOHADYIIEHUS,
He COCTABJIAET IPOTOKOJ, & BEIHOCUT IIOCTAHOBJICHNE.

Cmadus obxanrosanus u onpomecmosaHue peutenus. Ha srtom srame
rpaskiaHe U IOPUAMYECKIe JIALA MMEIT [IPABO 00KAJOBATH PEIleHUs Io-
CYyLapCTBeHHBIX OpPraHOB, €CJIM OHH CUHUTAIOT, YTO HUX IIpaBa HapyIIeHEI.
OﬁmaHOBaHIIIe MOXKeT OBITE IIoJlaHO B BBIH_IBCTOHII[I/Iﬁ opraH WJHX B CYQX.
CpOKH IJIA Imomgavym KaJI00bI OOBIUHO OIIpeLeNATCA 3aKOHOLaTeJIbCTBOM 1
MOTYT BapbUPOBATHCSI B 3aBUCUMOCTHU OT THIIA PEIleHns.

3arniouumensroil. cmadueil A6AACMCS UCNOLHEHUEe NPUHAMOZO peule-
Hus. TTociie TOro Kak pellleHne Cy/ia WIN BBIIIECTOSIET0 opraHa BCTyIaeT
B BaKOHHYIO CHJIY, OHO IOJJIEIKUT HCIIOJHEeHHIo. VIcIIosHeHne MOXKeT ocy-
IIeCTBJIATECA PasIuIHBIMU CHOCO6aMI/I, B 3aBHCHUMOCTHU OT COAEepHaAHUSA
pereHus (HAIPUMEP, BOCCTAHOBJIEHWE IIpaB, yIwiata mrtpadoB #U T.1.).
B CJIyuae HEWCIIOJIHEHUA PeIleHWus MOTYT IIPUMEeHATbCA MepPbl NPUHYIAU-
TeJIbHOT'O UCIIOJHEeHH.

TakuM o6pasoM, KPyr CyO'beKTOB, YIOJHOMOUEHHBIX paccMaTpUBATH
nH(})opMaunm 06 AIMUHUCTPATUBHBIX IIPaBOHaApPYIIeHUAX, NOCTATOYHO
mupokuit. [lesa o6 aAMUHUCTPATHBHBIX IPABOHAPYIIIEHIAX BO3OYIKIAIOTCS
CTPOro IIpU HAJIHUUYUU TIOBOJORB, IIepPeUMrCJIeHHBIX B Kone}cce PecnyGJmsz
Kasaxcran o6 aZMUHICTPATUBHBIX IIPABOHAPYIIEHUAX.

1. Kakue MHPOPMAaLIMOHHbIE TEXHONOT M UCTONL3YIOTCA Ka3axcTaHCKUMM MOAULIERCKUMIA?
J0CTaToUHO M OHU OCHAaLLEHbI?
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e 1. YKaxuTe KOMMNETEHLMIO AOKHOCTHBIX WL, YNOJHOMOYEHHBIX paccMaTpuBaTh UH-
dopmMaLuio 06 aAMUHUCTPATUBHBIX MPaBOHaPYLLIEHUSX.

2. Obcyaute criocobbl obecneveHns TpeboBaHUIA rocyAapCTBEHHbIX opraHoB. KakoBa
ponb 3aKoHozaTeNbCTBa? MOXHO /U He BbINOAHATL TpeboBaHWA roCyAapCTBEHHbIX
opraHoB?

3. Kakvie aAMUHUCTPaTUBHbIE NPaBOHapyLLEHUs NOABEAOMCTBEHHbI OpraHaM BHYTPEHHUX
aen?

e 3apanue 1. Pa6ora B napax

Onpe.clenmre POJIb KaXKAoro y4acTHMKa npousBOACTBa NO Aenam 06 aAMUHNCTPa-
TUBHbIX NpaBoHapyLlweHnax. Oécyume, CTOUT /I 3aKOHOZAaTeNto paclwnpnTe ambo
OrpaHn4nTb HEKOTOpPbIE NpaBa 1 obsizaHHOCTH y4acTHMKOB MPOU3BO/ACTBA MO AeslamM 06
AAMUHUCTPATUBHbIX I'IpaBOHapyLLIeHVISlX?

% 3apanwue 2. [pynnoBas pabota

1. Bo Bpems focMoTpa aBTOMaLUMHbI rp. E., cCOTpyAHUK Nomumnm, 4onycTua pag npo-
LieccyanbHbix HapyLeHWi. MpuHMas ydacTvie Mpu NpousBoACTBE AaHHOTO 40CMOTPa,
ABOe MOHATLIX K. n P. ctann AenaTb 3amMeYaHund BbllleyKasaHHOMY FIOHI/ILleﬁCKOMyA

Wmetot nn NpaBo MNoHATbIE Ae/laTb 3aMeYaHna Mo Noeoay NPoOusBoACTBa npoweccy-
anbHbIx AencTeuin? (Cm. cT. 82 YK PK.)

2. YuacTkoBbI UHCNekTop noamumu E., natpynvpys obcnykvBaeMblii UM paiioH,
0BHapyXun GpaKT HapyLLEeHWs NMPaBUA apXUTEKTYPHO-CTPOUTENbHBIX PaBoT cO CTOPOHBI
Bnajenbua marasmHa vu coctaBun aﬂMMHMCTpaTMBHbIVI NPOTOKO.

VIMen 1 NpaBo yuyacTkoBbI MHCMEKTOP Mo/MLMK E. cOCTaBsTb NPOTOKOA 06 aaMu-
HUCTPATUBHOM MpaBoHapyLweHuu?

§56. Ilopsaa0K BO3OYIKACHHSA /el 00 A XMUHHCTPATHBHBIX
IPaBOHAPYIIEHUAX

CeropHa Ha ypoKe: onpeAenuM NpoLeccyanbHblii Nopaaok Bo3byxaeHus aen ob

S AAMUVHUCTPATUBHbIX NpaBoHapyLLeHWaX. :

ITopsamox Bo3Oyxkaenus nen. B agmununcrpa-

Kniouessie cnoga:
| THUBHUM CYAOIIPUMSBUACTBE MUMHU BbLAEINTH

* aAMUHNCTPaTUBHOE NpaBo- HECKOJIBKO CAMOCTOATEJILHEIX IIPOIecCyalIbHBIX
i, ;;zﬁ:”f:"”e crajnii, Kaskaas n3 KOTOPHIX MMeeT IPUCYIue
« NOCTaHOBAEHME el 3ajlaun U BKJIIOUaET PAJ MpoIleccyalbHbBIX
* kamepa “Ceprek” JleficTBUIT, 00ecIIeYNBaIOIINX B CBOEH COBOKYII-

HOCTH paspelleHNe geja.
K amum cmadusm omnocames:
® Bo30y:KIeHUe Jesa o0 aJAMUHUCTPATHBHOM [PABOHADYINEHUU W Ha-
TpaBJieHNe ero 10 TOJBe/[OMCTBEeHHOCTH;
® paccMOTpeHWe Jlela KOMIIETEHTHBIM OPraHOM (JIOJIKHOCTHBIM JIUI[OM);
® BEIHECEHWEe MOCTAHOBJIEHUS IO AeJy 06 afMUHHUCTPATHBHOM IIpaBOHA-
pYyIIeHNH;
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O6parute BHUMaHme!

[pe3ymMnyus HeBUHOBHOCMU — OZVH U3 OCHOBOMO/AratoLLVX MPUHLMMOB CyAeGHOro Npo-
Liecca, CoraacHo KOTOPOMY /INLO CUMTAETC HEBWHOBHBIM, MOKa €ro BMHA B COBEPLIEHHOM
npectynneHun He ByAeT AokasaHa B NopsaKe, NPeAyCMOTPEHHOM 3aKOHOM, W yCTaHOBAeHa
BCTYNMBLUVM B 3aKOHHYO CW/Ty MPUrOBOPOM Cyza.

Taxkum obpasom, B Kasaxcrane QpyHKIMOHUPYeT KOHTHHEHTAIbHAS MO-
JlesIb cyga IPUCAKHBIX 3acenaTeseil. IIpucsaxcHvle 3acedamenu s3acedarom
8 cosew,amenbHOlL KOMHANME U 200CYI0M CO8MECMHO ¢ npedcedamenbemay-
ougum no deay cydveii. Kpyr yrosoBHBIX A, MOAJIEKAIINX PACCMOTPEHUIO
CYJIOM IIPHCSKHBIX 3acejaTesieil, orpaHUYeH ¥ OIpefeseH ¥ TOJOBHO-IIPO-
nmeccyaJabHbIM KogekcoMm Peciybiauku Kasaxcras.

e 1. PacckaxnTe, € Kakow Lie/ibio CO3/aeTCst CyA, MPUCHKHBIX 3a-
cepjaTeneil. KTo MoXeT 6biTb MPUCSKHBIM 3acefaTenem?
2. Kakue gena paccmatpuBaet cyA MPUCSKHBIX 3acedateneii?
O6patutechk K cT. 631 YK PK (cM. QR-Koz).
3. CpaBHuTe cya 61eB 1 cys NPUCHKHBIX 3aceaateneid. Ectb n
CXOACTBO MEXAY 3TUMU ABYMSI UHCTUTYTamu?

YIIK PK (cT. 631)

3apanue 1. UnaneupyanoHas pabota

O6cy;|wre B K/lacce aHrNoCakCoHCKYHO N KOHTUHEeHTalbHY 0 MOAE/U CyAa NPUCAXKHBIX
3acesateneid. MoaroToBbTe Aoknaz “KasaxcraHckas MoAenb cy/a MPUCSKHbIX 3aceda-
Tenen".

o
© o
s

1. AkumaT Npu $OpPMMPOBAHNM CNCKa KaHAWAATOB B NMPUCSXHbIE 3acefaTenu 3a-
uncaun 25-netHero rpaxaaHvHa Pecny6anku KasaxcraH, He UMerOLLEro CyAMMOCTb.

MpaBoMepHbI M JeACTBIA COTPYAHMKOB akviMaTa?

2. MprBeanTe PE30HAHCHBIV NPUMEP yUYacTVA MPUCAXHBIX Ha cyaeBHOM npoLiecce.
HazoBuTe ocobeHHOCTV JaHHOTO Mpoliecca.

Kevic

B xose cynebHoro 3acenaHuns NoAcyAvMas rpaxaarka C. xosaTaicTBoBana nepej
CyAOM O TOM, 4To6bI B cyAeBHOM npoLiecce no $akTy kpaxu (cT. 188 YK PK) yuactBosanu
NPUCAXHbIE 3acefaTenu, Ha YTo CyA Aan OTKas.

1. OBcyauTe cutyaumto. KakoBa Lienb cyAa NpUCsXHbIX 3aceaateneii? Kak uaet otbop
MPUCSXXHBIX 3acedaTenein?

2. MoryT 1 Ha noAo6HbIX Mpolieccax yuacTBoBaTh NMPUCKHble 3aceaaTenn? O6o-
CHyiiTe No3uumio cyAa.

MPOBEPb CEBA!

WTorosekle TecTsl kK rnase 15
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Tnasa 16. UHCTUTYTbI FTPAXXAAHCKO-MPOLECCYA/IbHOTO MPABA

§52. OCHOBBI HCKOBOTO IPOU3BOICTBA

CEI'OAH"I Ha ypoke: onpeaennm, 4to Takoe Uck, 06BACHWM, Kak ero NpaBW/ibHO COCTaBNATH
B COOTBETCTBUM C TpeGOBaHVIﬂMVI, npeabAaBAseMbIMU K ¢OpM9 n cojepXxaHno NCKOBOTo
3asBJ/ieHns; 06bACHUM ycnoBus rnpeabasjieHNs ncka.

IlonATHE HMCKa M MCKOBOIO NMPOM3BOJCTBA.
Kniouessie cnosa
JI1060e 3anHTEpecOBaHHOE JINIIO MOKET obpa-
THTBCA B CYJ| 32 BaIUTOIl HAPYINEHHOTO MIHM | . ey (nckoBoe 3asBaeHME)
ocIopeHHoro mpapa. Takoe ofpallleHHe IIPH- e« cpeacCTBa 3alli1Thl NPOTUB
HATO HABLIBATh npedsisieHueM UCKA. vcka
Hck — oT0 cpeicTBO BO30OY KIeHNU IIpoliecca .

110 KOHKPETHOMY CIIODPY, YHUBEPCAJIbHOE CPeJi-
CTBO 3al{UTHI IIpaBa.

W3 ucropuu -

Cyn 6veB OCHOBaH Ha cocTs3aTe/IbHOM rpoLiecce. Kaxaas CTopoHa sBAsiach Ha cyze npu
HeobXoAMMOCTH CO CBOWUM B1eM, MHOTAa U He OAHWM, KOTOpble MPeACTaBasIv UHTEPECH
CBOEro 0JHOPOAUYA. 3aCTYMHUYECTBO CO CTOPOHbI B Ybto-MB0 Mosib3y B BUCKOM cyae He
poryckanock. CyaebHble pasbupatenbcTBa MPOVNCXOAWIM OBBIUHO MPU ABOPE XaHa, B JoMe
61, B Ha3HaueHHbIX MecTax, 4acTo Ha KOYeBbIX CTOMOULLLX KO/INEKTUBOB.

CyZAOMpPOU3BOACTBO B BUIACKUX CyAax BbiIO CKOPbIM, MPO3payHbIM U TMEKUM. [Mpu-

' AaBanoch BaxHOe 3HaueHMe JocyAe6GHON MOArOTOBKE M HaualbHOMY puTyasy cyaa.
Pasanuanuce gBe ocHOBHble GOPMbI CyAOMPOUSBOACTBA: KOTAa WHWLMaTUBa oBpalye-
HUA K Cyay 61s BCeLleNo MpuHaAnexana caMUM ero yyacTHUKaM — CTOpOHaMm criopa
v, HaoBopPOT, KOTAa UHWLMATOPOM OTKPbITUS CyAeBHOro pasbupartenbciBa SBASACH
cam cys — 61, NPUHSBIINIA K CBOEMY MPOWM3BOACTBY Xanoby U UCK OAHOW W3 CTOPOH.

(M3 kHu2u 3umariosa C. 3. “Kazaxckuii cyd bues — yHukanbHas cydebHas cucmema”)

IICKOGOE "/POUJBO!?CIN/GO — OCHOBHOﬁ BUA TpaKJaHCKOTO CyAONIpPpOU3BOMI-
crBa. Bee Ipyrue BULI CyIONPOM3BOCTBA OCHOBLIBAIOTCS HA HEM, HO UMEIOT
ompejeseHHbIe 0cobeHHOCTH. VIcKoBas (popMa 3alUTH ABJIAeTCA Haubosee
[IPHUCIIOCOOJIEHHO /ISl IPABUJILHOIO PACCMOTPEHUS M PaspelleHns IpaBo-
BOTO CIIOpa ¢ BbIHeceHHeM pellleHus. Jlio6oe obpalljeHHe B CyJ C UCKOM
JIOJIYKHO COIIPOBOYKAATHCA TPeOOBaHMEM K OTBETUHUKY, T. €. KOHKPETHBIMU
MaTepualbHO-IPABOBEIMU TPEOOBAHUAMM K JIUIY, HAPYIIWBIIEMY IPAaBO
ucria. Eciu Her Tpe6oBaHUA HCTIA K OTBETYHKY, TO HET M UCKA.

C HOHATHEM UCK U UCKOB0E NPOU380JCcME0 CBA3aHEL TAKUe IOPUAMUECKIIe
KaTeropuu, Kak nodeedomcmeenHocmy U nodcydrocmo. IlonBesoMcTBeH-
HOCTHL OIpejesisieT, KaKoN opraH MOKeT paccMaTpHUBAThL AeJI0, a MOACYA-
HOCTbH — KaKOW UMEHHO CyJ 6yJeT 5To JesaTsh.
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IIpucrynmas K HCIOJHEHHIO 00A3aHHOCTeH, KaKAblil NPHCAKHBIH 3a-
ceflaTeJIb TOPKECTBEHHO IPMHOCHT KJIATBY: “KIfIHyCh HCIONHATHL cBOI
0053aHHOCTH YecTHO 1 GecpucTpacTHO, IPUHUMAThL BO BHUMaHUe BCe pac-
CMOTpeHHBIe B CyZie JOKa3aTeJbCTBa, JOBOABI, 0OCTOATENLCTBA Aeja, pas-
penIaTs geJio II0 CBOeMYy BHYTPeHHeMYy yﬁeDK,D;SHI/IIO H COBeCcTH, KaK HOJJ;O63€T
CBOGOJHOMY TPasKJaHUHY M CIIPaBeJIUBOMY UeJOBeKy”.

MpucaxHbili 3acedamens 0643aH:

1) cobntoaatb NopsAoK B cyAeBHOM 3acefaHnm v MOAUMHATLCS 3aKOHHBIM pacriopsixe-
HUAM Mpe/CefaTeNbCTBYIOLLEro;

2) ABNATLCA B yKa3aHHOE CYOM BPeMs ANA UCMONHEHUS 0BA3aHHOCTEV NMPUCSXXHOTO
3acejaTens, a Takke ANA NPOAO/KeHUs cyaebHoro pasbupaTenbciBa B Clyuae, ecin
06bsABNSIETCS MepepbiB B CyAe6HOM 3acefiaHumi WK ClyluaHue Jena oTKIajblBaeTcs;

3) B Clydae HEBO3MOXHOCTY IBUTLCS B Cy/] 3apaHee OMOBECTUTb MPeACeaTe bCTBYIOLLErO
O NpUYMnHax HeABKN.

TpucsxHblli 3acedamens He enpase:

1) oTyuatbes U3 3ana cyaebHOro 3acesaHust BO Bpemsi ClyllaHws Aena;

2) BCTynaTb B KOHTaKT BO BpeMsi CyllaHwvs Aefa Mo Aesy C MMuamm, He BXOAALMMA B
cocTaB cysa, 6e3 paspelueHs NpescefaTeNbCTByHOLLEro;

3) cobupaTb cBeAeHMs B xoae pasbupaTenbcTBa Aena BHe cyaebHOro sacefaHus;

4) pasrnatuatb cBefeHUs 06 0GCTOATENbCTBAY, CTaBLUMX €My W3BECTHBIMU B CBSI3U C ero
yuacTviem B 3aKpbITOM CyAeBHOM 3acefiaHiy, a Takke HapyLuaTh TakiHy coBeLLaTebHOM
KOMHaTbI.

Bo BpeMsi cygeﬁnux IIpOIleccoB IIPUCSIKHBIe 3acefaTelIld COBeIlaloTCsl B
COBeI_IIaTeJIBHOﬁ KOMHAaTe. Epome CYyABU U IIPUCAKHBIX sace;[aTeJIeifI, nopu-
CYTCTBHE€ WHBIX JIUII B COBEUIaTBJILHOﬁ KOMHAaTe He JOIIyCKaeTcCd. Ol[HO "
TO JKe JIAIO He MOKeT y4JyacTBOBaTh B CyﬂEGHLIX 3acelaHUAX B KadecTBe
IPUCSYKHOTO 3acellaTesid 0ojiee OJJHOTO pasa B r'of.

FonocoBaHvie KOMNErY NPOBOAWTCSA TaliHO 1 McbMeHHO. Cyabs U NPUCSXXHbIE 3acefaTenu
He BMpaBe BO3ep>KaTbCsl NP ro10coBaHnK. Fo10ca Cybn U MPUCSXHBIX 3aceaTeneii
paBHbI.

Tonocosarnue HpOﬁU(?u«IILCﬂ Lo rmpem OCHUG6HbLM 60ILPpOCUM.

® OKa3aHo JIU, YTO AesSHUE UMEeJIO MeCTO;

® JOKaBaHO JIU, YTO 9TO JedHNEe COBEPIII ITOJCYANMBIIl;

® BIHOBEH JIU MOACYJUMBIH B COBEPIIEHUHN STOTO AeAHUSA, U 110 JOIIOJIHU-
TeJILbHBIM BOIIPOCaM, KOTOpHIe ObLJIN BKJIIOYEHB! B BOIIPOCHBIN JIUCT.

OGsurumenvrblil 6epourm CIUTAETCS IPUHATHIM, €CJIH 3a yTBEPIH-
TeJIbHBIe OTBETHI HA KayKIBIM M3 TPeX OCHOBHBIX BOIIPOCOB IIPOT'0JIOCOBAJIO
GOJIBIITNHCTBO rojiocyoinux. Onpasdamenvrblii 6epdurkm CAUTaeTCH IPUHS-
TEIM, €CJIU 3a OTPUIATEILHEIN OTBET Ha JI060M U3 IMOCTABIEHHBIX OCHOBHBIX
BOIIPOCOB IIPOT'OJIOCOBAJIO IllecTh W Gosiee rojiocyiomux. Eeam cyapsa npu
YTBepAUTEIbHBIX OTBeTaX IPUCAMKHBIX 3acejaTellell Ha OCHOBHBIE BOIIPO-
CHI IIPUJET K BBIBOZAY, UTO B JeIHUU IIOJCYJUMOIO OTCYTCTBYIOT IIPU3HAKHU
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cocTaBa IIpecTyIlJIEeHUd, B CBA3U C YeM OHO He ABJIAETCHA IIpecTyIJIeHueM,
OH BBIHOCHUT IIOCTaHOBJIEHNE O IIpeKpallleHuMN YIr'OJIOBHOI'O HeJia. C ydgeToM
9TUX OOCTOSATENBCTB CY/Ibsl He MOYKET UTHOPUPOBATE PellleHre OOJIbIITNHCTBA.

B Xll Beke, BO Bpems npassieHns kopons FeHprixa |l. OH BHeapun cuctemy, B KOTOPOW
rpynna MecTHbIX rpaxkaaH (ﬂpMCﬂ)KHble) Morna AaBaTb MoKa3aHUA U NPpUHYMaTh pelleHns
no Aenam, OCHOBbIBaACh Ha CBOUX 3HaHUAX O ¢aKTaX. 370 cTano ocHoBOW ANA passUtna
COBPEMEHHOro WHCTUTYTa Cy1a MPUCSXKHBIX (TopAdok nposedeHUs cosewaHus U 20/10-
cosaHus 8 cosewyamesnbHol kKomMHame, cT. 656 YK PK).

@ I'IepBoe 330KyMeHTUpPOBaHHOE MUCMOoJib30BaHNe cyja NPUCAXKHBIX MPOU30LLIO B AHravn

.HI/II_(E!M, y4YacTBOBABIIMIUM B PAaCCMOTPEHUN YI'OJIOBHOTO [ejla B KaduecTBe
IPUCAHOI'O 3acenaTesisi, 3a CUET GIO,I[JKGTHLIX CpPenCTB BBIIJIAYUBAETCS
BOBHArpasKIeHue B pasMepe IIOJIOBHHBL JOJIYKHOCTHOIO OKJIaja CyIbH, HO
He MeHee cpeJHEero 3apaboTKa IPUCSIKHOIO 3acefaTelisi IO MECTY ero oc-
HOBHOII paGoTHI, IPOIOPIIOHATBHO BpeMeHH (KOJUYIeCcTBY paboduux gHeir)
IIPUCYTCTBUA B Cyle. KOMaHI[HpOBO‘IHLIE pacxonbl Tak e OILIauMBarTCHA,
JUISL BTOTO HEOBXOANMO IPeLOCTaBUTh JOKYMEHTBI O pacxojax (IpoesHbie
61/1]16’1‘1:1, CchbeM XXUJIbA U T. I[.). BpeM.)'-I HCIIOJIHEeHU A ITPUCAKHBIM 3acefaTejieM
00sI3aHHOCTEH B Cy/le YIUTBLIBAETCS ITPY MCUUCIEHUN TPYA0BOro craska. [Ipu
WCHOJIHEHUH O0S3aHHOCTel NPUCSIKHOTO 3ace/iaTelis 3a HUM COXPaHSeTCs
MeCTO ero OCHOBHOI paﬁo'rm. He JAOIIyCKaeTcsd 10 HHUIaTuBe pa6o’ro;(a'renﬁ
YBOJIbHEHUE IIPUCAMHOI'O 3acefaTesisd UJIA I1epeBo/] ero Ha HUMKeOoIlJlauuBa-
eMyi0 paboTy BO BpeMs MCIIOJIHEHUS] UM O0ABaHHOCTeil B cye.

Yramem YT'OJIOBHBIE JieJia, KOTOPbIe pacCMaTpUBaeET Cy/l C yUacTUueM IIpu-
CSUKHBIX 3acemaresieil (cxema 16).

Cxema 16

MoacynHOCTb CyAa NPUCAKHBIX

PaccmaTpuBaer Jea 0 CIeIyOIHX 0co60 He paccmarpuBaer cexyiomye yro-

THRKMX TPECTYNIeHUAX: JIOBHBIE JeIa:

1) m. 1 4. 3er. 125 YK PR “lloxuiienue uejo- 1) ybuiicTBa, coBeplIeHHELIE B YCJIO-
BEKa, COBEPIIIEHHOE MPeCTYNHON I'PYIIIoi’”; BHAX YPeSBBIYANHON CHTYAIlUH U

2)n. 3 cr. 128 YK PK “ToproBis JOABMH, B XOZle MAacCOBBIX GECIIOPSAKOB;
COBEpIIeHHAS B IeJAX BLIBO3a 32 IIPEeJIbI 2) mpecTyIUIEHUs IPOTHB MUpa U Ges-
Pecny6imkn Kasaxcrak, BBosa B Pecry6iu- OIACHOCTH UeJIOBEUECTBA, IIPOTHUB
Ky KasaxcraH mim mepeBoskm JnIa yepes OCHOB KOHCTHTYIMOHHOTO CTPOS K
TeppuTopuio Pecny6nuku Kasaxcran™; 6e30IIaCHOCTH TOCYAAPCTEA;

3) cr. 380-1 VK PK “Ilocsirare ibCTBO Ha XKUSHB 3) TeppOPUCTUUECKUE K DKCTPEMUCT-
COTPYAHMKA IIPABOOX PAHUTEILHOTO, CIEeIH- CKHe TPeCcTyILIeHNUs;
aJBHOTO rOCYAapCTBEHHOTO OpraHa, BOEHHO- 4) BOUHCKHE IDECTYIJIEHUs, COBED-
CJIyKalero, rocyZapcTBeHHOI'0 HHCIIEKTopa mIelninie B Doelllloe BpeMsl HJIH
Mo OXpaHe )XHBOTHOTO MUpa, MHCIEKTOpa GoeBoii o6CcTaHOBKE;
cenMaTu3UPOBAHHON OpPraHM3amUM IO 5) IpecTyIJIeHHsA, COBEPUICHHBIE B
oXpaHe KMBOTHOTO MUpa, erepsa” u Jp. cocTaBe IPECTYIIHON IPYIIIIBL.

J J
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Keiic. YueHuk 11 knacca Bo Bpems nepemMeHbl 06HapyXu/, YTO B LWKO/JbHOM prok3ake
HeT ero MobunbLHOro TenedoHa.

1. Yo Aenathb yueHuKy B AaHHOW cuTyaumm? K Komy obpaTuTbes 3a nomolbro? Pac-
CMOTpUTe BO3MOXHbIe BapyaHTkl CUTyaLmK, MU KOTopbIx TefleboH Mpona, u 06o3HausTe
NoCNeacTBuS.

2. EcTb M 34k 3neMeHTbI kpaxi? Mo Kakoli cTaTbe By/eT NpuMeHeHa OTBETCTBEH-
HOCTb 3a kpax<y? OnpeaenyTe BO3pacT, C KOTOPOro BO3MOXKHa OTBETCTBEHHOCTb 3a Kpaxy.

3. Kak npeaoTBpaTnTh Kpaxku B Likonax? [0 Kakoi MpUuymMHe YeNoBeK UAET Ha Kpaxy?
3a kaKne NpecTynieHns HecoBepLLIEHHONETHUE HECYT OTBETCTBEHHOCTL ¢ 14 neT? Mpo-
BeANTe ANCKYCCVIO B Kacce.

4. B KakoM cnyyae GakT nponaxu TenepoHa byaeT ABAATLCA Kpaxeld MBo Menkum
XULLeHUem?

§51. IloHATHE M OCHOBBI AEATEIBHOCTH CYAAa HPHCIKHBIX
3acepareJjei

CeroaiHa Ha ypoke: ONpeAeNMM MpaBoBble OCHOBbI AeATENbHOCTU CyAa MPUCTKHBIX
3acenateneii B Pecnybnvike KasaxcraH.

ITonsiTue u poak cyma npucsxkubiX. Coryac-
oyeBble cnoBa:

- Ho cT. 75 Koncrurynun B Pecniy6inke Kazax-
« MpuroBop craH neficTByer cyx npucsakHbX (cM. QR). Cyx
* coBeuware/ibHaA KOMHarta ’ C yd4acTueM HPUCHHHbIX Bﬂce,ﬂa'l‘b‘ﬂﬁﬁ paccmar-
- TaliHa

pUBaeT fesa O TAKKUX IIPeCcTyIIeHUAX.
s B cocraB cyna ¢ yyacTreM NPHUCSAIKHBIX 3a-
cefareseil BXogaT 00ukr cydvs u decsimov npu-
caxHoLx 3acedamedneil.

B Pecny6uuke Kasaxcran 6bu1 npunst 3akon PK “O npucsizkHbIX 3a-

cematenax” 16 auBapa 2006 r. (cm. QR-rox).

El-EI

3akoH PK "O npumcskHbIX Konctutyuma PK
3acepatenax” ot 16 aHeaps 2006 r. (ct. 75)

CylIecTBYIOT [iBe MOJEJNN CyJAa MPUCIKHBIX — KOHMUHEHMALbHAS T
AH2JIOCAKCOHCKAS.

IIpu KonmunernmaavHoll Modesu IPefCEeSaATeIbCTBYIOIIUN CYAbsA BMecTe
C IIPUCAMHBIMU 3acenaTejIAMU He TOJBKO OIIpeneJsiser, OBLIO ooACYAUMBIM
COBEpINEHO IpeCcTyIUIeHNe MM HeT, HO I HasHauaeT HaKasaHUe.
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IIpu anenocarxconcicoil modenu TPUCAKHBIE
3aceflaTesIM PeMraioT BOMPOC O BUHOBHOCTH ITO-
JI0BPEBAEMBIX, HO B BEIHECEHIH IIPUTOBOPA OHU | » CyA NPUCAXKHBIX — MHCTU-
TYT cynebHol cucteml, B

KOTOPOM YacTb dyHKUMIA
Cyapv BO Bpema cyae6Horo

He yYacTBYIOT.
K mpuwmepy, B CIITA, Kaunane, Benukobpu-

TaHHU JefCTBYeT aHIJIOCAKCOHCKASA MOJENb. npoLiecca BLINONHSIOT NPy~
B Kasaxcmane pabomaem KOHMUHEHMANbHASL CAXHble 3acefarenm.
modens cyda npucssxcnoix. B cynebuoit cucreme | ° PN SRR

rpaxaaHuH PK, npusBaHHbIi
TpHU OIpefleIeHNH BUHBI MOJCYAUMOTO TIPH- K yUacTVio B paccMoTpeHn
CAMKHBIE 3aceZlaTesId U CyAbA TOJIOCYIOT TailHO. CYAOM Yro/IoBHOTO Aena B
B ciygae ecsin KoJuterus perraer, 4To IPecTyIl- nopsake, ycraHoBA€HHOM

3aKoOHOM, 1 I'lpI/IHRBLLII/Iﬁ
JIeHWe BCe-TaKW OBLIO COBEpIIIeHo, IIpeacena- npucary.

TeJILCTBYIOMMH CY/bs PASHACHSET HOPMbI 3aK0- . KawawgaT B NPUCAKHBIE

Ha — KaKas CTaThs, KAKOIl CPOK IIPeyCMOTPEHbI 3acepareny — rpaxaaHvH

B YronosHoM Kogekce. Criemyromuii aTam — Ha- Pecny6akn Kasaxcrar,

3HaueHWe Mepbl HAKA3aHUA METOLOM OTKPLITO- z:ﬂ:::;?:zi;::;xmle

0 roslocoBanus. Fesu mecTs 4eI0BeK U3 O H- 3acenatenu.

Ha/[[[aT¥ IPOTOJIOCYIOT, HAIPUMED, 3a JECATH . v 4

JIeT CTPOTOTO pesKMMa, TO TaKHM [PUTOBOP U

6yner. CyZ ¢ yyacTueM NMPHUCKHBIX MOYKET BHIOPAThH caM IIOZ03PeBaeMblil.

ToJILKO OH UMeeT IMPaBo Ha TO, YTOBHI ero [eJI0 PACCMATPUBAIU TAaKUM 00-

pasomMm. Hn agBoOKaT, HHI BQHOHHHﬁ IIpPCACTaABHTCJIb HC PCIIAIOT 3TOT BOIIPOC.
KanaunaTe! B mpucs;KHbIe 3aceaTelin GOPMUPYIOTCA MECTHBIMHU UCIIOJ-

HHUTEJBbHBIMHA OPraHaMH.

]

Tpe6oBaHus, NpegLABAseMble K KaHANAATaM B NpUcsKHble 3acegatenm (ct. 10 3a-
KoHa “O npucsXXHbIX 3aceparensax”).

B crvckv kaHAMAATOB B MPUCSXHbIE 3acefiaTeNn He BKIKOUALOTCS nLia:

1) He JOCTVIrLLIME K MOMEHTY COCTaBJIEHMS! CMINCKOB NPUCSXKHBIX 3aceaTesiel Bospacta 25 siet;

2) UMeloLL Ve HeroraLLleHHYIO G0 HECHATYIO CyAUMOCTL;

3) NpU3HaHHbIe CyAOM HeAEecrocOBHbIMM UV OrpaHNUYeHHO AeecrnocobHbIMK;

4) cyAbW, NPOKYPOPbI, CNlesoBaTeNV, aABOKaTLI, FOCYAapPCTBEHHbIE Cy>Kallye I BOEHHO-
cyxalyue, a Takxke paboTHUKN MPaBOOXPaHUTESbHBIX OPraHoB;

5) cocTosAlMe Ha ydyeTe B OpraHM3aLMAX 34paBOOXPaHeHWs MO MOBOAY MCUXWMYECKMX,
noBefeHYecknxX PaccTPOWcTs (3abo/eBaHWiA), B TOM UMCIe CBS3aHHBIX C ynoTpebaeHnem

CCMXO&KTIAEHHX BeLLecTs.

Karue-in60o OoTrpaHMYeHNs Ha BKJIOYeHHe I'paKJjaH B CIIMCKHU KaHJAUJa-
TOB B IPUCAXHBIE 3acefaTesId IO MOTUBaAM TIPOUCXOKIEHU A, COITUanbHOTO,
JOJIZKHOCTHOT'O U MMYII€CTBEHHOI'O IIOJIOMKEHUS, [10Jia, Pachkl, HAIIMOHAJb-
HOCTHU, f3bIKa, OTHOILIIEHUSA K PeJIuTUU, yﬁeﬁcneﬂuﬁ, MecTa JKUTeJIbCTBa UIIN
10 JIFOOBIM WHBIM OOCTOATENHCTBAM He JAOIIyCKAIOTCHA.
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BepIIEeHHOJIETHUH MOYKeT OBITh 3a/lepsKaH U K HEMY MOJKeT ObITh IIpIMeHeHa
Mepa npecedeHnsa. K HeCOBEPIIIEHHOIETHIM I10/[0BPEeBa€MbIM, OOBUHAEMBIM
B COBEpIIEHUHU YTOJIOBHOTO IIPOCTYNIKA, MPECTYIJIEHUS HeOOIBITON WJIH
cpefHeH TAMKECTH Mepa IpeceueHUs B BUJE COJEePyKaHUA IOJ cTpaskell He
npumensercs. OHA IPUMeHsAeTCA JTUTTE B TeX cIydasx, KOT/ia Ipyrue Mephl
TpeceveHns [0 UMEIOIUMCS B Jiejle 0OCTOSITeNbCTBAM He MOTYT OBITH IPH-
MeHeHbI. O 3aziepiraHuu, U306paHUK MepPhI B BUJe COLePIKaHUs IO CTParKeil
WJIN IPOJJIEHUM €ro CPOKa HeME/JJICHHO CTABATCH B U3BECTHOCTH €r'0 POJIH-
TeJIM WJIHM APYTHe ero BaKOHHbIe MPeACTaBUTENN (npu ux omeymemeuu —
6auskue podcmeeHnury u (WIU) OP2aHbL ONEKU U NONeiumenscmea).
Ilesia B OTHOIIEHUN HECOBEPIIEHHOJIETHUX PACCMATPUBAIOTCA CIIEI[HalIu-
3UPOBAHHBIMA MeXPalOHHBIMHU CyZaMH IIO /leJlaM HeCOBEPIIeHHOJETHHUX.
TakuMm o0pasoM, IIPOMBBOJCTBO IO JieiaM 00 YrOJIOBHBIX IIpaBOHAPY-
IIeHUAX HECOBEPIIEHHOJETHUX 0CO60 He OTJIMYAETCS OT IIPOM3BOACTBA B
OTHOIIIEHUH B3POCJBIX, HO MMeEeT CBOH IIpolleccyasbHBIE 0COBEHHOCTH. DTO
mpaBa U 00ABaHHOCTH, IOPANOK MPUMEHEHHUS Mep MpecedeHns, MOPs[oK

TIPOU3BOJCTBA CJIEACTBEHHBIX AeiiCTBUI.
1. Kak npoBoauTcs 0Npoc HecoBepLLEHHOIETHEro NMoao3pesaemMoro? Kakosbl CPOKM
3a/lepXKaHusi HecoBepLUIEHHONETHEro NoJo3peBaemMoro?
2. Kakyto cynebHyto akcnepTusy HeobxoAMMO NPOBOANTL B OTHOLIEHWW HECOBEPLUEH-
HONeTHNX?

g 3apanue 1
Wsyunte Tabnuuy. CpaBHUTe NpoOBeAeHVe JONPOCca HeCOBEPLLEHHONETHErO Moo~
3peBaeMoro v Aonpoca HecoBepLIEHHONETHEro CBUAETENS UK MoTepresLuero. B uem
0cobeHHOCTV NpoBeeHNs A0NPOCcoB?

HecoBeplueHHONETHNIA NoTepneBLniA
WU cBuaeTeNb

HecoBeplueHHONETHUI Nogo3peBae-
MblIi, OBBUHAEMbIN MU MOACYAUMBIN

no 14 ner

ctapiue 14 net

no 16 net

cTapuie 16 net

obgzatennHo
yuacivie neaarora
v (nam) ncuxonora

yyactue nenarora
v (Wam) Nncuxonora
o yCMOTPEeHMo

cneposartens, cyaa

ofgraTenkHO
ydacTtue negarora
1 (MAv) Ncuxonora

ydactue neanarora
1 (nm) ncuxonora
o yCMOTpeHuto

cnepjoBatens, cyAa

e 3apaHue 2. Pabora B napax

1. Cneposatens K., paccneays yronosHoe Aeno o $akTy y6uiicTsa, coBeplleHHOro
HecoBepLIeHHoNeTHUM E., He obecneunn nogospesaeMoMy 3alLMTHIKa.

Obs3aTenbHO M yyacTie 3allMTHYKa NPY NPOV3BOACTBE Aen 06 YroNoBHbIX NpaBo-
HapyLlWeHMAX HecoBepLIEHHONETHNX?

2. [lonpoc HecoBepllueHHoNeTHero noaospesaemoro H. 6bin HauaT B 10.00 1 OKOH-
UeH uepes yac. Bo Bpems fonpoca NpUcyTCTBOBaNM 3aKOHHBIN MpeAcTaBuTe b Heco-
BeplUeHHO/IETHEro, NeAaror, 3allNTHUK. [onyLieHsl M HapyLLIEHUs YroNoBHO-MpoLiec-
CyaNbHOro 3aKOHO/AaTe/bCTBA NMPY NPOBEASHNM JaHHOTO CIeACTBEHHOTO AeiicTBIA?
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HecoBepineHHOIeTHee JIUI0 BHIBBIBAETCA K JIAILY, OCYIECTBIANIIEMY
Jocyze6HOe pacciefoBaHUe, UM B CYyJ depe3 ero POAWTeNeil MU APYrux
3aKOHHEIX IIpeJICTaBUTeJIell, IIPA UX OTCYTCTBHH — Uepe3 OpTaHbl OIeKH’
¥ IonedyuTeabcTBA. Bo BpeMsa gocyne6HOrO pacciieoBaHHA U cynLeGHOrO
pas6upaTesnncTBa Jiesl 06 YTOJOBHEIX IPaBOHAPYIIEHMSX, COBEPIIEHHEIX
HEeCOBepIIeHHOIEeTHIMY, Yyacmue sauumHnuka (a06okama) o6A3amenbHo.

IIpu HajauYNU y HecOBepIIEHHOJETHErO II003PeBAeMOro, OOBHHAEMOTO
pojuTesiel UK APYTUX 3aKOHHBIX IIPECTABUTENIEN X yUacTHe B Jiejie 064-
3aTeJIbHO. 3aKOHHBIMH IIPe/ICTABUTENAMY MOTYT OBITh KaK OfUH, TaK U 0ba
pORHTeJIA HecoBepIIeHHOIeTHero. PonuTesnn, Apyrue 6Jiu3Kue POACTBEHHI-
KM, yIaCTBYIOLIHe B Iejie B KAUeCTBe BAIUTHUKOB, He MOI'YT OHOBPEMEHHO
y4acTBOBATH B KaUeCTBe BaKOHHBIX IIPe/ICTaBUTe el HecOBepIIeHHOIEeTHETO.
IIpu UX OTCYTCTBUU 06A3aTeIHHO YUaCTHe IPeCTABATEIIS OPraHa OlleKH 1
TIOTIe YN TEIbCTBA.

Jonpoc HecoBepPLIEHHOJIETHETO I10/J03peBaeMoro, OOBHHAEMOT'O, IIOACY M-
MOT'O IIPOBOZIUTCS B IIPUCYTCTBUN 3aIIUTHUKA, 3aKOHHOI'O IIPeJICTaBUTE, a
IIpU HeOOXOAMMOCTH — IICHXOJIora U megarora. /fonpoc HecoeepuienHonem-
Hezo nodospesaemozo, 066UHACM020, NOOCYOUMO20 NPOU3B0OUMCS 6 FHe6HOoe
8peMs cymoK u He Movcem npodonyamocs 6e3 nepepviea 6onee dsyx 1acos,
a 6 obuell cnoxcocmu — 6onee Yemulpex 4acos 8 densv. B ciiydasx ABHOTO
YTOMJIEHHA HeCOBepIIeHHOJIEeTHErO JOIPOC LOJIKeH GBITh IPepBaH U A0 HC-
TeueHHA HTOro BpeMeHU. IIpy IPOMBBOJCTBE HMpPOIlECCYaNbHBIX AeilcTBUIl ¢
ydacTHeM HecOBepIIeHHOJIeTHero I0f03peBaeMoro, 06BHHAEMOTO, IIOJCY -
Moro, He gocrurmero 16-zemnezo 6o3pacma, a maxe docmuzurezo amozo
803pacma, HO UMeUe20 NPUSHAKY OMCMABAHUS 8 NCUXULECKOM PA3GUMUL,
yuacmue nedazoza ULU NCUXON020 06A3AMENHO.

IIo menam o HecoBeplIeHHOJNETHHX, JocTUrmux 16-nemmuezo sospacma,
nedazoz unu ncuxonoz donyckaemes K yiacmuio 6 0ele Nno YcMOmpeHuio
caedosamens uau cyda aubo xodamaiicmey 3aUWUMHUKA, 3AKOHHO20 nped-
cmasumens.

Corsiacuo cr. 131 VIIK PK “Ilopsijok mporeccyaiib-
HOT'O 3aJlepiKaHusA JINIa, [10[03PeBaeMOoro B COBepIIeHIT
YTOJIOBHOTO IpAaBOHAPYIIeHUA” HeCOBepIIeHHOJIeTHHI
MOKeT OBITH 3aJepsKaH II0 [IOJO3PEHUI0 B COBEPIIEHUN
TIpecTYIJIEHNS — Ha CPOK He Oosiee 24 yacoB (3a MCKJIIOUE-
HUeM cJIydaeB, KOTZa JOIlycKaeTcs 3ajlepsKaHue Ha CPOK
He Gosee 72 WacoB IIpH 3ajep:KaHUU IO IOJO3PEHHIO B COBEPINEHUH IIpe-
CTyHJIeHYIﬁ, CBA3aHHBIX C HESAKOHHBIM OGOPOTOM HapKOTUYECKHNX CPELCTE,
IICHXOTPOIHBIX BeIeCTB, IPEKYPCOPOB M HX AHAJOIOB, IPOTHUB IIOJOBOI
HEeIIPIKOCHOBEHHOCTH HECOBEPIIEHHOIETHIX, a TaK/Ke YMBIIIJIEeHHOTO IIpe-
CTYIUIeHHS, HOBJIEKIIEro CMePTh YeI0BEeKa).

YNK PK (cT. 131)
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HPH YCTaHOBJIEHUU ITOXUTHUTEJIA U HasHaUYeHNUA HaKa3aHUA YUUTBEIBAIOTCS
TaKue OGCTOHTQHLCTBa, KaK CTOMMOCTH pra,I[eHHOﬁ Bellld, XapaKTepuCTUKa
moxuTHUTessA (COBEPIIAJ JIi OH paHee YrOJIOBHOE IIPaBOHAPYIIEHUE) U Jp.

VK PK, pasrpanuumBas faHHbIe IeSdHUA, COLEPIKUT TaKWe CTaThbU, KaK
Kpaska, MeJiKoe XuireHue (tabiu. 4):

Tabruya 4

Haspanne
craten YK PK

“Kpama”,
cr. 188 YK PK

“Menkoe xumenue”,
cr. 187 YK PK

Ompenenenne

TaliHoe XWIl[eHUe UYIKOT0 MMYILle-
CTBa.

Menkoe xumenue — Kpaxka, Mo-
IIeHHUYeCTBO, MPHCBOEHHE HIH
pacTpara 4Yy)Xoro HMyIllecTBa,
COBepIlleHHbIe B HE3HAUHTENHHOM
pasmepe.

Canxmusa

IIrpacd B pasmepe 10 OAHOM THLICAUL
MeCSAUHBIX PacueTHBIX IIoKagareseil
b0 WCHpaBUTeNbHBEIE PaBoOTHL B
TOM Ke pasMepe, Ju6O IpHUBJIEUe-
HUe K oOllecTBeHHBIM paboraM Ha
CDPOK [0 BOCHMMCOT 4YacoB, JIHGO
oTpaHEWYeHMe CBOOOJBI Ha CPOK /10
Tpex JeT, JK16o JIHMIeHue CBOGOMABI
Ha TOT e CPOK, ¢ KOHbUCKaIeil
MMYINEeCTBa WK Ge3 TaKoBOil.

IItpad B pasMepe 0 BOCLMUAECATH
MeCSTUHBIX PacyeTHEIX IIoKasaTeseit
auGo UCHpaBUTEeNbHEE PaGOTH B
TOM JKe pasMepe, JuGO IpHBJIEUe-
HUe K 0obIleCTBEHHEIM paboraM Ha
CPOK 10 BOCEMHUJECHTH YacoB, JIHGO
apecT Ha CPOK /IO ABAJNATH CYTOK.

HexoTopnie
0COGeHHOCTH

HesHaunTenbHBINH pasMep — CTOH-
MOCTB MMYIIIeCTBa, IIPUHAIeKAIIe-
TO OpPraHU3aIliHU, He IPeBLIIIaoad
MEeCHUYHBIX PaCYeTHBIX MOKasarTesei,
WJIM MMYIIEeCTBa, TPIHA/IeIKAaInero
uUBUUECKOMY JIMIY, He IpeBBIIIa-
oIfas ABYX MeCAUHLIX PACUETHBIX
noxasareseit (1 MPII 2024 r. papen
3692 Tr., B 2025 r. — 3932 Tr.).

Tpumep

Kpama MOGMubHOIO TeaedoHd,
CTOMMOCTL KOTODOTO COCTABJSET
250 000 remre.

Kpusmu sasbl, COMMOCTS KOTOPODH

2600 remre.

7o BaxkHo! o genam o npecTynieHnax HecosepLleHHONETHUX obszaresbHO nposeaeHue

I'ICI/IXOHOI'O-I'ICIAXVIanl/ILIECKOIZ 3KCMepTU3bl Ans onpefeneHunsa cnocobHocTU noaospeBaemoro,
06BVHAEMOrO oTAaBaTb OTYeT CBOUM ,CleVICTBVIﬂM W PYKOBOAUTb UMW B CUTyaLMAX, yCTaHOB/1€H-
HbIX MO Aely, ero BMeHAeMOCTY, Haan4yua (OTCyTCTBl/Iﬂ) Y Hero ncnxmyeckoro paccrpoﬁcrsa, He
VICKAtoYatoLwero BMeHAeMocTU. s BbIACHEHNA YPOBHA WHTEANEeKTy-
a/lbHOro, BONIEBOrO, MCUXUYECKOro pa3BUTUA, WUHbIX MCUXONOrNYecKux
YepT IMYHOCTU HecoBeplLIeHHO/IeTHero Nnoao3pesaeMoro, obBUHsAEMOro
MOXKeT BbITb Ha3HaueHa rcuxonornyeckas aKcnepTM3a.

‘( 5 E

Coruacto cr. 541 VIIK PK “3aznepskanue u nupumeHe-
HUEe Mep IIpecedueHusd K HeCOBepH_IeHHOJIeTHI/IM” — Heco-

YK PK (cT. 541)
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YI'OJIOBHOB opecisieioBaHAE OCYIECTB/IAETCS B YaCTHOM, ‘{aCTHO—HyﬁJIPI'{HOM u
HyGJIPI‘{HOM mopdanKe. B zaBucumocTu or BHAA YI'OJIOBHOT'O IIPaBOHAPYII€HU A
B YTOJIOBHOM IIpoIiecce HpPeyCMOTPeHbI TpU (POPMBI OCYeGHOTO paccyeio-
BaHUA: NO3HaAHUe, IIpeJiBapUTeJIbHOe CJeICTBUE U NPOTOKOJIbHAA (bOpMa.

9 1. Mepeuncante GOpPMBI YroNoBHOTO NpecefoBaHNA N PacKPoiiTe UX 0COBEHHOCTA.

2. MoaroToBbTe cxeMy cilyuaes, KOrAa Npokypop BripaBe HauaTb A0CyAe6HOe paccielo-
BaHUe M0 1e/1aM YaCTHOTO V1 UaCTHO-NYBANUYHOTO OBBUHEHMS NP OTCYTCTBIM Kanobb!
noTepresLIero.

g 3apanue 1. UngusupayanbHan paborta
MoarotoBbTe Aokaz Ha TeMy “PaccMoTpeHMe yroNoBHbIX Aesl B YacTHOM ropsake”.

e 3apanue 2. Fpynnoeas pabota
O6cy,cw1Te B KJ1acce oTn4uve yrosioBHoro npeciejoeaHunsd, nposogMmMoro B 4actHoM
MopsiZiKe, OT Yro/I0BHOTO Npec/ieoBaHws, NPOBOAVIMOTO B My6ANUHOM MOpPSIAKe.

% 3apganne 3 Ve ”X—
Mpokypop Y., N3yumB o6bACHUTENbHYIO FpaxaaHkn P., sB- [=]=:
nsroleiics MHBanuaoMm Il rpynnbl, o ¢akTe ee ockopbaeHVs 5
rpaxaaHKoit Y., pelumn HauaTk JocyAebHoe paccieoBaHyie 6e3
3asB/eHVs rpaxaaHku P. MpaBoMepHbI v AecTBIA NPOKypopa?

O6patunTech K cT. 32 YTK PK (cM. QR-Kop).

YIIK PK (cT. 32)

% Keiic 1. ByabTe 6auTenbHbi
paxkaaHnH Pecny6avku KasaxcraH A. B NEHCMOHHOM BO3pacTe CTasl KepTBOW Mo-
LWeHHUYecTBa. HensBecTHble 11La, MO3BOHMB Ha ero MO6WAbHbIN TenehoH, coobLumau,
4TO OH "BbIMrpan” aBTOMO6UAb. [Py 3TOM, 3BOHUBLLWIA MONPOCUA MPOIATA perucTpa-
Lyko Mo MobunbHOMy TesledoHy, a 3aTeM cooBLIUTL emMy HOMep
pervctpaumu. BeinonHue Bce TpeboBaHMs 3BOHMBLLETO, rpaX-

AaHUH AL MLIWACS CBOWX MEHCUOHHBIX HaKOMIEHNIA. (’@ EE
1. MOXHO /1 OTHECTV AaHHBIV MPUMEP K MHTEPHET-MOLIEH-

HUuecTBy? r
2. Kak He cTaTb epTBOV MHTEPHET-MOLLIEHHUYeCTBa? E%
3. Kakoe Haka3aHue npe/ycMOTpeHo 3akoHosaTeNem 3a Co-

BeplueHVe MolweHHnyecTsa? M3yuunte ct. 190 YK PK. YK PK (cT. 190)

Ketic 2. “Kpacte HENIb3A"

YueHuk 11 knacca Noc/ie 3aHATUI B LWIKONE HanpaBuacs B //\
NPOAYKTOBbIA MarasiH. YBIAeB, 4TO NPOAABEL| OTOLLeN OT Kacchl, | & ) [=;
nonoxun cebe B kapmaH 6ptok AeHbrit (1 500 TeHre), koTopble
nexany Ha nprnaske.
Kak kBanuduumposaTth AaHHbIA cnyyaid? VismeHunach nu
ZaHHas cuTyaums, ecim 6bl Manbumk ykpan 150 000 TeHre?
Wcnonesyiite ct. 187 YK PK “Menkoe xuwerwe”, ct. 188 YK

YK PK
PK “Kpaxa" (cM. QR-Kop). (ct. 187, c1. 188)
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§50. IIpou3BOICTBO IO A€JAM YTOJOBHBIX IIPABOHAPYIICHHIT

HECOBEPIIEeHHOJJeTHUX

Cerop,ml Ha ypoke: npoaHanmsnpyem ocobeHHoCTU Npon3BoACTBa Mo AesiaM yroJIoBHbIX
npaBOHapyLueHwZ C y4yacTuemM HeCcOBepLlUeHHO/ETHNX, NOPAAOK 3ajepXaHua ux Ha mecte

plie

Knrouesbie cnosa:

S HeCOEepLIJEHHOﬂeTHVIﬁ
* NPON3BOACTBO MO Aeny
* neaaror

* ncuxonor

—

« MpouzBoacTso no geny —
COBOKYMHOCTb MpOLIeccy-
aNbHbIX AEVCTBIA U peLue-
HUI, OCYLLECTBISIEMBIX MO
KOHKPETHOMY YroJ/IOBHOMY
ZieNy B XOAie ero 4ocyAebHo-
ro v cyae6Horo Npounssoa-
cTBa.

Meparor - 310 crieLuanmcr,
3aHMMatoLLMics 0bydeHrem
1 BOCTIUTaHWEM AETelA.
Memnxonor — cneLanmcr,
KOTOPbIN 3aHNMaeTcst
U3yUEHNEM BHYTPEHHETO
MUpa YesioBeKa, MCUXMKO
1 ee CTPYKTYPOMU, @ Takxe nx
B3a/IMOCBA3bIO C OKPY>Kato-
LM,

YToJ0BHOE CYTONMPOM3BOACTRO 110 JeIaM He-
COBEPIICHHOJIETHUX VMeeT CBOU 0COOEHHOCTH.
VuuThiBad NCUXOJOTHYECKUE, BO3PACTHHIE
0COGEHHOCTH HeCOBEPIIIeHHOJIETHETO, 3aKOHOa-
TeJb YCTAHOBHJI OcOOble IIpaBUja, NpUMeHde-
MBbIe ITPU IIPOU3BO/CTBE II0 IejiaM 06 YTOJIOBHBIX
TIPaBOHAPYINEHUAX.

OTH IIpaBHUJIa CO3IAI0T JOIOIHUTENbHbIE Ta-
PaHTHH 3alUTEI [IpaB U 3aKOHHBIX WHTEPECOB
HECOBEPIIEeHHO/JIETHUX, HallpaBJIEHbI Ha obe-
cIleYeHNe BCECTOPOHHETO, IIOJIHOTO M O0'beK-
THUBHOT'O HCCJIeJOBaHUA OGCTOﬁTeJH:CTB IIpaBoO-
HapyLieHusd, BbIABJIEHUE IIPUYUH N yCJIOBPIﬁ,
CIIOCOOCTBOBABIIIUX UX COBEPIIIEHNIO, a TaKMXe
MOBBIIIEHNE BOCIUTATETHHOTO BO3AEHCTBUS.

IIpaBo HecoBepIIeHHOJETHETO IIOZO3peBae-
MOT0, 00BHHAEMOTO, IOJACYAUMOro Ha KOH(H-
JeHIINaJbHOCTL JOJIXKHO COGJIIOl[aTI:Cﬂ Ha BCeX
aTamax yroJIOBHOTO CYAOIPOU3BOJICTBA.

ITopssok NpousBoCTBA IO AeJiaM 00 yIoJIoB-
HEBIX ITPaBOHAPYINEHUAX HEeCOBEPIIEeHHOJETHUX
He [IpUMeHsdeTCs B cllyuyasaXx, Korjga:

1) B 0fHO TPOU3BOACTBO OOBEAUMHEHEI Teja
0 HECKOJIbKUX YIOJIOBHBIX IIPABOHADYINEHUAX
JIaHHOTO JINIIA, YacTh U3 KOTOPBIX COBepIIeHa
mocjie NOCTUKEeHUdA UM 18 JIeT,

2) moxospeBaeMblil, 0OBUHAEMBIH, IIOACYAUMbIN, OCYKIeHHBII K MOMEHTY
CYIOIPOM3BOACTBA JOCTUT COBEPIIEHHOIETH .

3ro BadkHo! Mpy Npown3sBoAcTBe AocyaeBHOro pacciejoBaHuUs U cyAe6Horo pasbupatenscrea
o lenam HecoBepLUIEHHONETHIX N0O/IeXam yCmaHOBEHUHO:

1) BO3pacT (UNC/10, MecAL, roA POXAeHMS);

2) YCNOBUS XU3HW U BOCMINTaHUS;

3) cTeneHb UHTeNEKTyabHOTO, BOSIEBOTO U NCUXUYECKOTO Pa3BUTUSA, OCOBEHHOCTY XapakTepa
W TeMnepameHTa, NoTPeBHOCTU U NHTepecsl;

4) BAMsHVE Ha HeCOBEPLIEHHO/IETHErO B3POC/IbIX JINLL N APYTUX HECOBEPLUEHHONETHNX.
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¥ JI0O3HABATeJAMU B 00S3aTeJIbHOM IOPALKEe IIPOBOAUTCA JocyxebOHOe pac-
cienoBanne. B panbHelileM yroJIOBHOe [eJIO MOXKeT ObITh HAIIPABJIEHO B
cyz. IlepedeHb yroJIOBHBIX IIPABOHAPYIIEHWH perjiaMeHTHpPOBaH B CT. 32
VIIK PK.

ITpumeps! u Keiicsl.

1. YacmmuuLii nopadok

Keiic. ITorepueBmuii or Kpaxu nofaer sasgBieHre B noiuiuio. OH ak-
THBHO yYacTBYeT B IPOIlecce, MOYKET OTO3BAThH 3asgBJIEHUE, €CJIU JJOCTUTHET
COrJIalleHNsI ¢ OOBUHAEMBIM.

ITpumep. Eciiu moTepneBINNil corjaceH Ha IPUMUPeHNe ¢ 0OBHHAEMBIM
7 OHU 3aKJIIOYAIOT MUPOBOE COlJIAIIEHHeE, HeJI0 MOYKeT ObITH IIPeKpaIfeHo.

2. ITy6nruunbLit nopadok

Keiic. 'ocymapcTBo MHHIUUPYET yroJIOBHOe [esio o (akTy youiicrsa,
aske eCJIM POJCTBEHHUKHU JKEPTBHI He XOTAT IPOJOJI’KATH PACCJe[OBAHIIE
o JieJty.

IIpumep. B ciry4ae cepbe3HBIX NPECTYILUIEHNH, TAKUX KaK TePPOPU3M HJIH
KOpPYIIKd, [OCYAapCTBO OYAeT IpeciefoBaTh OOBUHAEMbIX HE3aBHCHMO OT
MHEHUS [IOTePIeBIINX.

Pasnuume MeXIy YaCTHBIM, YACTHO-ITYOJIMUHBIM U ITyOJIUYHBIM TOPSAL-
KOM Ba)KHO [IJIfl IIOHUMAHUS MeXaHN3MOB YIOJIOBHOTO CYZOIIPOUBBOACTBA
¥ BallUTHL IpaB rpamjad. BaskHo, 4ToObI Bce yUYACTHUKU IIpolLiecca SHAJIN
CBOU IIpaBa U O00SA3aHHOCTH B KajK/JOM K3 9THX ITOPSALKOB.

B yrosoBHOM mporiecce IpeayCMOTPEHBI mpu (popmel docydebHozo pac-
cnedo8aHus, ¥ KOTOPBIX HMEIOTCA CBOM IIPOIlecCyasibHbIe OCOGEeHHOCTH

(Tabu. 3).
Tabauya 3
DopMBI j0Cy1e6HOrO0 paccelOBaHIs

IIpensapurensaoe
Josuanne peAsap IIporokosnbHas Gopma
CIIefiCTBIE
IIpuMeHseTCA TOJBKO IO IPECTYILIeHHAM. IIpuMeHsieTCH MCKIIOUNTETHLHO
II0 YIOJIOBHEIM IIPOCTYIKaM.
Cpox — He 60o-|Cpoxr — He GoJiee 2 mMecsila. Cpox — co HHS LOIpoca JIHIA
Jnee 1 mecsm. B KauecTBe HozoapeBaemoro 10
CYTOK.
Ocymecrssaior | OCYIIEeCTBISIOT Cle0BATENH. OcymiecTBisII0T A03HABATENTH
J03HaBaTeNH. M COTPYAHUKH OpraHa JO3Ha-

HUA (HampuMep, y4acTKOBEIE
HMHCIEKTOPEl IOJHUIMH, Omep-
VIIOJTHOMOYEHHBIE U Ip.).

u. ler. 188 VK |m. 1 u. 2 cr. 188 YK PK “Kpaska, co- |cr. 187 VK PK “Mexnkoe xu-
PK “Kpasa”. |BeplleHHas IPyIION JIUI [0 IpeABapH- | eHue”.
TeJIbHOMY CroBopy”.
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« YronoBHoe npaeoHapyiue-
HUe — COBEPLLEHHOE BUHOBHO
0BLECTBEHHO OMacHoe wimn
He MpeacTas/istoLee 6oslb-
WO 06LLEeCcTBEHHOW onacHo-
CTN fiesiHvie, KOTOpOe 3aripe-
LLIEHO YTONMOBHbIM KOAEKCOM.
B 3aBMCMMOCTM OT CTereH
0bLLecTBEHHOW OnacHOCTU

1 HaKasyeMOCTV Mojpasse-
JIHOTCS Ha MPEeCTYTUIeHs 1
YTO/IOBHbIE MPOCTYMKU.
Mpectynnenne — coBepLueH-
HOE BUHOBHO OBLLECTBEHHO
oracHoe JesiHuie, 3arpeLLeH-
HOe YTONOBHbIM KOAEKCOM
oz Yrpo3oii HakasaHus B
BUZE WTpada, NCrpaBuTelb-
HbIX PaboT, MpUB/eYeHns K
obLecTBeHHbIM paboTam,
orpaH1yeHyist cBoBoab! am
JMLIeHNst cBOBOAbI.
YronoBHbIii NpocTynok —
CcoBepLUeHHOe BUHOBHO Je-
siHMe, He MpeACTaBasiolLee
6onbLon 0B ecTBeHHO
OrMacHoOCTU, MPUUUHMBLLEE
He3HaumMTebHbIN Bped Mbo
coszaBLuee yrposy Mpu-
UMHEHUs Bpeaa INYHOCTH,
opraHusaLmu, obLectsy
WAN rOCyAapcTBy, 3a coBep-
LueHMe KOTOPOTo Mpeayc-
MOTPEHO Haka3aHue B Buae
wrpada, McnpaBuUTeIbHbIX
paboT, NpuBAEUYEHNs K
obLecTBeHHbIM pabo-

TaM, apecTa, BbIABOPEHUs
3a npegensl Pecnybankn
KasaxctaH nHocTpaHLa uam
JmLa 6e3 rpaxaaHcTBa.

Taxum o6pasoM, yroJIOBHOE IIpecsie/I0BaHNe IIPOBOIUT-

3710 BaxkHo! B YronoBHo-npoLieccyanbHoM Kogekce
Pecny6aukn KasaxcraH 4eTko persaMeHTMpoBaH nepeyeHb
YrONOBHbIX MpaBOHapyLLIeHUA, Mo KOTOPLIM MPOBOAUTCS
fAo3HaHue (cT. 191), NpeaBapuTenbHoe cnescTsue (cT. 187) n
npoTokonbHas popma AocyaebHoro paccieaoBaHs (cT. 191).

Bo Bpema yrosoBHOTO IpecyefoBaHUA SO~
HOCTHOE JINI0 0053aHO 06eCleunTh IoTepIeB-
IeMy JOCTYI K IIPABOCYAUIO M NPUHATH MEPhI
K BO3MEIIEHUIO BpeJa, IPUYNHEHHOTO YTIOJI0B-
HBIM IIpaBOHAPYIIeHHEM.

OpraH yroJoBHOTO TIpecieoBaHnsA, 06HADY-
JKUB OOCTOATENIBCTBA, UCKIIOYAIOINNE yIOJIO0B-
HOe IIpecje[J0OBaHIe, BEIHOCUT Ha JIF00O0H cTagnu
locyZe0HOTO IIPOM3BOJCTBA IIOCTAHOBJIEHHE
O IIpeKpallleHuH YTOJIOBHOTO JeJjia 1o cr. 23
VIIK PK.

BosgeiicTeue B Kakoii ObI TO HI OBLIO hopMe
Ha OpraH yI'OJOBHOI'O IIPECJIe/JOBAaHUS C IIeJIbI0
BOCIIPENIATCTBOBAHUA O0BEKTUBHOMY PACCIIENO-
BAHNIO II0 YIOJIOBHOMY [eJly Bjled4eT YCTaHOB-
JIEHHYIO BaKOHOM OTBETCTBEHHOCTb.

Tpeﬁogauuﬁ opraHa yI'ojJlJoBHOI'O lipecJiejfo-
BaHWSA, IpefbABIeHHbIE B COOTBETCTBUHU C 3a-
KOHOM, 00g3aTebHBI AJIA HCIIOJIHEHUA BCeMH
rocyflapcTBeHHBIMH OpraHaM¥, OpraHU3aIus-
MH, JOJIKHOCTHBIMH JINIIAMU U TpakJaHaMHU.
B ciyuae HeoOXOAUMOCTH IPUHATHAA PeIleHU
0 3aJlep;KaHNM, COJlEPKaHUN II0J] CTPaskel 1o-
JlospeBaeMoro TpeGoBaHIe opraHa YroJIOBHOTO
IIpecyieJOBAHUSA AOJIMNLHO OLITL HCIOJIHeHO B
TeueHne 24 yacoB. HeBbInosHeHIE YKA3aHHBIX
TpeGoBaHUI 6e3 yBaAKUTEJIHHEIX IPHUNH BIeYeT
YCTaHOBJIEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

Camocmosamenvro usyvu- __
me eudeomamepuan “Kaw | Q> EEHE
He cmamb JdHepmeoil UH- N
mepHem-moueHHuLecmea”
(cm. QR-kox).

Buaeomatepuan

"Kak He cTaTb >XepT-
BOW UHTEPHET-
MolLIeHHUYecTBa"

csl IJIsl YCTaHOBJIEHUS COOBITUSI YTOJIOBHOTO IIPaBOHAPY-
IeHUs, N300 IMUeHN A JIUI], BUHOBHBIX B X COBEPIIEHNN.
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9 3apanue 1. UngusupyanbHas paborta

W3yuute cT. 8-10 YIIK PK. MoaroToBbTe 3cce Ha Temy “Obe-
crieyeHue 3aKOHHOCTY B Xo4e AocyaeBHOro pacciesoBaHus”.

e 3apanme 2. Fpynnosas pabota YIIK PK
CyAbs MpW BbIHECEHWW MpWUroBopa Mo ¢akTy pasboiiHoro (cT.8-10)
HanaZeHws Ha 6aHK NCro/b3oBan HOPMaTUBHOE NMOCTaHOB/IEHUE
BepxosHoro Cysa N2 4 ot 20 anpens 2006 r. "O HeKOTOpbIX BOMPOCax OLeHKN JoKasa-

TeNbCTB MO YroNoBHbIM Aenam”. VIMen v OH NpaBo cCbinatbca Ha Hero? OTHOCUTCS An
OHO K MCTOYHMKAM Yro/loBHOrO CyA0npoussoacTsa?

% Ketic. MeiTkn noa, sanperom 3akoHa!

B xoze npousBoacTBa AocyAebHOro pacciefioBaHus no
dakTy MoleHHuyecTBa (cT. 190 YK PK, cm. QR-koz) cotpyaHUK
NpPaBoOOXpPaHNTENbHOIO opraHa A AN NoJyYeHns npusHaTesib-
HbIX MOKa3aHWA OT JOMpalu1BaemMoro inlia NPOTMB €ro BON
YMBILNEHHO MPUUMHAN dr3nUeckue cTpafaHus. OTBeTbTe Ha
BOMPOChI, onupasice Ha cT. 146 YK PK “XXectokoe, 6ecuenoseuHoe
WV yHUXatoLee AOCTOMHCTBO ObpaliieHue, MbITKK'". YKPK (cT. 190)

1. MpoaHanusmpyiTe AaHHYIO cuTyauuio. Kak KBannpuumpoBaTh AaHHbIA ciyyaii?
2. Kakoe HapylueH1e coBepLInA COTPYAHMK NPaBOOXpaHTeNbHOro opraHa?
3. KakoBbl MOCNeACTBUA AN1A YYaCTHUKOB MO yKasaHHOMY pakTy?

§49. YVenosusa ocylecTBICHNS YTOJOBHOTO MPECIeT0BAHMA

CeropHs Ha ypoke: 0OBbACHUM BUAbI, GOPMbI 1 YCIOBUSA OCYLLECTB/IEHNA YTONOBHOTO
npecneaoBaHus.

Buns! nopsaaka yroJaoBHOTO NpeCiIeT0BaHNUS.
B mesisix BBIIOIHEHUS 3a/[a4 YTOJIOBHOI'O CY/0-
IIPOMBBOACTEA NPOKYPOP, CIEl0BaTeNb, OPTAH | . yronosHoe npeciefosaHie
JIOSHAHUS ¥ JO3HABATENb 00f3aHBI B IIPEJe-  + yroNoBHOe AeN0
JlaX CBOEH KOMIIETEHLHMM B KamLOM cjydae S EOJOBHOS HIDABOHIDYIHCEMC
OOHAPYKeHUA TPHU3HAKOB YTOJOBHOTO IPABO- RCBUEEHIE
HapyIIeHWs IPUHATH BCe IPeNyCMOTPeHHbIe
3aKOHOM MepBI K YCTAHOBJIEHUIO COOLITHS YTOJIOBHOI'O IIPABOHAPYIIEHUS,
M300JIMYEHNIO JIUI], BUHOBHBIX B COBEPIIEHNU YIOJOBHOTO IIPABOHAPYIIIEHU S,
UX HaKasaHWio. YTOJIOBHOE IpecieqoBanue, coryacHo cT. 23 VIIK PK, ocy-
I[ECTBJIAIOT He TOJBKO JOJIKHOCTHEIE JUIA (IIPOKYPOD,
HAaYaLHUK CJEJICTBEHHOTO OT/eJsia, CJefoBaTelb, Ha-
uyaJIbHUK OpraHa TO3HAHUSA, NO3HARATENh), HO M UACTHEIE
o6BunHTeNN (cM. QR-KOT).

B BaBucEMOCTH OT XapakTepa U TSKeCTH COBEpPIIeH-
HOTO YTOJIOBHOTO IIPaBOHAPYILIEHNU s YTOJIOBHOE IPECIeo- YIK PK (cT. 23)
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BaHUE W OOBUHEHUE B CyJZie OCYIIeCTBJIAIOTCA B Pa3/INYHBIX BHaX IIopALKa

(Tabu. 2).

Tabruya 2

Buab! mopAaaKa oCyMECTBISHHs YTOJIOBHOTO NpeciaeIoBaHuA

¥ OGBMHEHHII B cyxe

YacTHO-IyGIHUHLLI

YacTHLIA IOPSLOK
HOPALOK

IIy6nuHbIi DOPSALOK

IIpou3BOACTEO IO 9THM AeJIaM HauHHAETCSH He HHAUe Kak
10 3Ka06e IIOTepIieBIIEro ¥ MOAJIEKUT NPEeKpallleHnIo 3a
TPUMUPEHNEM ero ¢ 0GBUHAEMBIM, IOACYAUMBIM.

VrosoBHOe IpeciefoBaHIe Ha-
YpHaeTCs He3aBHCHMO OT IIO-
Jauy 3KaJI06hL IIOTepIIEBILINM.

‘VToJI0BHEIE TPABOHADYILIe-
HHS, TI0 KOTOPBIM YTOJIOB-
HOe mpeclieloBaHue Ocy-
IlecTBIAsSETCA B YACTHOM
mopsnKe (3aTparmBaioT
HMHTEPECEl HCKIIIOUNTE b
HO (QUBMUECKUX JIMIT).

VronoBHEIE NPaBOHADYILIE-
HUS, IO KOTOPEIM YIOJIOBHOE
mpecyiefloBaHNe OCYIIeCTBIA-
eTcs B YACTHO-TIYOIMUHOM
mopAnKe (3aTParuBaioT HH-
Tepecsl U PU3NUECKUX JIKIL,
U TocyZAapcTBa).

VrosoBHEIE IpaBOHAPYIIe-
HIf, II0 KOTOPEIM YTOJIOBHOE
IpecyIeloBaHIe OCYIIeCTBIIA-
ercs B My6IMUYHOM TOPSAKe
(3aTparuBaioT HHTEPEeCHl U
pusMUeCKUX JNI, U rocy-
JAapcTaa).

1)u. 1 mu. 2cr. 114
VK PK “HeocroposxHoe
TpUYMHEHYe Bpena 310-
poBBIO”;

2) cr. 131 VK PK
“Ockopbienue” u gp.

1) u. 1 mu. 2 cr. 189 VK PK
“IIprcBoeHHe WJIM pacrpara
BBEPEHHOTO YYIKOTO HMYIlle-
ctBa’;

2) 4. 1 cr. 190 YK PK “Mo-

IIeHHNYecTBO.”

ITo yroJIoBHBIM NpapoHAapY-
LIeHWUAM, He I[IepeuYnCJIeHHbIM
B c1. 32 VIIK PK, yronoszoe
IpecjejoBaHNEe OCYIIecCTBJIA-
eTcd B HyGJH/l‘{HOM nopAangke
(mampumep, cr. 99 VK PK
“Vouiicrso”, cr. 188 YK PK
“Kpaka”).

OTIMuKe 9acCTHOTO MOPAAKA 0T YACTHO-MyOTWIHOTO0. acmuoLil nopﬂdo;c -
9TO IIPOoIlece, B KOTOPOM NHUITUATOPOM YI'OJIOBHOT'O IIPECJIeNTOBAHUA ABJIAETCA

« YronosHoe npecnepoBa-
. HMe - npoueccyanbHas ges-
TeJIbHOCTb, OcyllecTsaiseMas

i mecc,
CTOpoHOM 0bBUHEHNA B

IIOTePIIeBINNI UM eTO MpeJcTaBUTeNb. B bTOM
cydae IOTepIIeBIINI UMeeT IIpaBo Ha Imomady
$KaJIo0bl 1 MOKeT BIUATHL Ha XOJ, Jesla.
Yacmuo-nybruuHblii nopadox — 5TO IIPO-
B KOTOPOM YTOJIOBHOE IIpecjiefloBaHUe

Lenax n3obnueHus nogo-
3peBaemoro, 06B1HAEMOro
B COBEpLUEHUM NpecTyn-
neHna.

YronoBHoe geno — o60-
cobneHHoe npouseoa-
CTBO, BeAyllleecsd opraHomMm
YTONOBHOTO MpeciefoBaHNs
1 (Mnn) cyAoM no noeoay
OAHOro UAN HECKONBbKUX
YTONOBHbIX MpPaBoHapyLue-
HUW.
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HHAIUUPYETCS rocyAapcTBOM, HE3aBUCHMO OT
JKeJIaHUSA ITIOTepIIeBINero. 31ech aKIeHT JeJia-
ercsl Ha OOIecTBeHHBbIe MHTEPeChl M BallUTy
npaB rpaxgas. Ilo menam, KoTopble paccmart-
PHUBaOTCA B YACTHOM IIOPsIIKe, He IIPOBOAUTCS
focyne6HOe pacciefioBaHue. 3adgBIeHUA IO
TAKHM YTOJOBHBIM IIPABOHAPYLICHHAM Cpasy
JKe OTIPABJIAIOTCA B YIOJIOBHBIH cyjl.

Ilo menam, KoTopble paccMaTpUBalOTCA B
YaCTHO-IIYOJIMYHOM IOPALKE, ClleJoBaTeIAMHI
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ITodsedomemeernocms — 3TO BOIIPOC O TOM, KaKOH opraH HUJIN Cy/| HMeeT
TIpaBO paccMaTpuBaTh KOHKpeTHOe feno. OHa ompefiesifgeT, K KAKOMY CYAy
WM NHCTAHIIUU CJIeLyeT obpalaThcsd ¢ HICKOM uiIn sagBreHreM. Hampumep,
HEKOTODBIE [ieJla MOI'YyT PacCMaTPUBATHCH TOJBKO B apOHTPaKHBIX CyLax,
B TO BpeMs KaK ApPyrue — B ODIMUX CYIax.

ITodcydnocme — 970 Goslee Y3KUM TePMUH, KOTOPHIH YKasblBaeT Ha KOH-
KPeTHBIN cyJ, KOTOpHIl 6yfeT paccMaTpuBaTh Aejo. IToacyaHOCTE MOMKeT
GBITH OIpefiesieHa 110 TEPPUTOPUATILHOMY IPUHIUIY (HAIpUMeED, IO MeCTy
JKUTEJIbCTBA OTBETYNKA) UJIH II0 IPeAMeTHON KaTeropuu (HaIpuMep, Jeja o
3al[UTe IpaB IOTpebuTeNeil). B 0OCHOBHOM HCK IIOfaeTCA IO MeCTy HaXOX-
JleHHdA oTBeTunMKa. VICKOBoe BasBIIeHUe IOfaeTcd B CyJi IIepBOH MHCTAHI[AN
B IMCBEMeHHOH (opMe 1160 B (hopMe 3T€KTPOHHOTO JOKYMEHTA.

HMckoBas ¢opma 3aImuThl IpaBa HaIpaBIeHA Ha TO, YTOOBLI IIPOBEPUTH
060CHOBaHHOCTH TpeGOBaHUA MCTIA K OTBeTUNKY. Ecim cys nmpusHaer Tpe-
60BaHIA 000CHOBAHHBIMMU, TO HCKOBBIE TPEOOBAHNA OYAYT YAOBIETBOPEHEI.
B mporuBHOM ciryuae cyn oTKaseBaeT B yAoBIeTBOpeHUu TpeGoBaHuii. Cyn
OTKasbIBaeT He B OOPAllleHNH K CYLY, & IMeHHO B Tpe6OBAHNN HCTIA K OT-
BETUYHKY.

DJIeMeHTBI MCKa. VICK COCTOMT U3 TpeX 5JIeMeHTOB: IIpeZiMeTa, OCHOBAHUSA
u cofiepskaHuA (cxema 17).

Cxema 17

dnemMeHThI Ucka

IIpenmer mcxd OcHoBaHuE UCKA Copepsxanue m:lca'
‘ﬁ\/ \
IIpaBoBoe J DakxTHIECKOE J

m IIpedmem ucka — 5To KOHKpeTHOE MaTe-
| pHAaIBHO-IPaBOBOE TpebOBaHWME HCTI[A K OT-
» Vick (nckoBoe 3ansne- BETUNKY, BO3HUKAaWINee W3 CIOPHOTO IIpaBoO-

HMe) — CopHOe MaTe-
puanbHo-NpaBoBoe Tpebo-
BaHWe ogHoro avua (1ctua)

OTHOIINEHNUS, II0 II0OBOAY KOTOPOTO Cy[ AOJIAKEH
BBIHECTHU pelneHune.

K Apyromy (OTBETUMKY), Noa- Codepacarnue ucka — N30pAHHBII UCTI[OM CIIO-
/iexxalliee pacCMOTPEeHMIO B o6 3aIUTHl CYOBEKTUBHOTO IpaBa, KOTOPHIH
OHpeac et OMIIpOLiEce ompesiesIgeTCs XapaKTepoM MpelbABIsSIeMbIX
anbHOM NopsiaKe. o

TpeGoBaHUIM.

i CPEACTBE 3aluTbl NpoTUB

Vicka — paBoBhie CPeAcTaa, OcHoeanue ucka — 9TO TO, U3 Yero HCTel]
C MOMOLLBIO KOTOPBIX OT- BBIBOJUT CBOHM TPeGOBAHUA K OTBETUUKY. JIro-
BECRL L G el ERTH RS 60if MCK JOJIKEH Colep:KaTh (arKmuieckoe u

CBOIO MpaBoOTy MO Cropy.
P v Py npaeogoe OCHo8aHUEe UCKa.
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darxmuueckoe ocHOBAHUE UCKA COCTABIAIT IOpUANUecKue (aKTHI, Ha
KOTOPBIX HCTEI] OCHOBBIBAET MaTepUalbHO-IPaBOBOe TpeGOBaHHWE K OT-
BETUNKY (HaIpuMep, BaKJIOUEHHEe JOIOBOpa, BCTYIUIeHHe B Gpak W ero
permerpanus, IpUYNHeHUe Bpeta). B MCKOBOM 3asiBIEHUM NOJKHBI OBITH
YKasaHbl 00CTOATENLCTBA, HA KOTOPLIX UCTEI, OCHOBLIBAET CBOM TPeOOBAHUS,
a TaKiKe coJiepKaHue J0Ka3aTeJbCTB, IOATBEPIKJAIONINX HTH 00CTOATEN b
cTBa. B GOJIBIIMHCTBe CIydaeB OCHOBAHUEM HCKa CIYIKUT CJHOKHBIA (ak-
THUYECKUIl COCTAB, KOI/Ia B HETO BXOAT HECKOJBKO IOPUANYECKUX PAKTOB,
00pasyoIuX OCHOBAHUE MCKA.

ITpasosoe ocrosanue ucka — T0 NPABOBBIe HOPMEI, Ha KOTOPBIX HCTEI]
OCHOBELIBaeT cBoe IpaBo. J[JIst Toro 4To6bI MpaBo MCTIA GBIIO BAIUINEHO, a
Tpe6oBaHUE YIOBJIETBOPEHO, HYYKHO, YTOOBI 5TO TpeGOBaHME OCHOBBIBAJIOCH
He TOJNBbKO Ha daKTax, HO U Ha COOTBETCTBYIMOIell HopMe mpaBa. MoyKHO
3aIUINATH TOJBKO TO TpefoBaHME, KOTOPOe OCHOBAaHO Ha 3aKoHe. CTopo-
HaM TIPHHA/JIE)KAT BaKHBIE IPaBa, pacropskadch KOTOPLIMHU, OHU MOT'YT
BJIMATH Ha XOJ| Ipollecca, M3MEHATH ero IBUIKEHHWE ¥ HAIPABIEHHOCTD.
Tak, mcTen, MOKeT M3MEHUTb OCHOBAHME WU IIPEJMEeT WCKA, YBEJUUYUTh
WJIA YMEeHBIIUTHL pasMep MCKOBBIX TPeGOBaHWI HJIM OTKAasaThCs OT HCKA.
OTBeTYHK BIpaBe IIPU3HATH MCK. CTOPOHBI MOTYT 3aBEPIINTH HeJIO MUPO-
BBIM COIJIAIIEHHEM.

B HeKOTOpBIX ciIy4asx TpefycMaTpHBaeTcsA HOCYAEOHBIH MOPALOK ype-
TyJINPOBAHUS CIIOpa.

Hocydebroie cnocobvl — 5To 06s3aTENbHBIE TPOLEAYPHI YPEryJIupPOBAHUS
cmopa, 6e3 KOTOPHIX of0palleHNe B CYyJ HeBO3MOKHO. KoHpIuKTylomue
CTOPOHBI JOJIKHBI UCIIOAB30BATE UX [JI PeIleHNs PasHOIJIACUH, I TOIBKO,
ecJIM 9TO He IOMOIJIO, OHM MOTYT HaIpaBHTh UCKH B cyA. K Takum mpo-
1eypaM OTHOCSATCS:

—~ HPeTeH3UOHHBIU IOPSALOK;

— MeJyAamysi, eCJIi CTOPOHLI BaKJII0UIIIN COIVIAIIIeHNe O IPUMeHEeHIH [IPO-
LeAyphl U B TeueHHe OrOBOPEHHOIO MJIf ee IIPOBELEeHUS CpPOKa 003aJInCh
He obpallaTbCA B Cy/.

® [ononHutenbHas MHpopmaLms

IMopsAoK MoAaun NCKOBOTO 3asBAeHMA

1. ONPEAENUTE NOABEAOMCTBEHHOCTb N MOACYAHOCTD. 370 HyXHO, YTOBbI
y6eaunThCs, UTo Bbl MOAAETE UCK B COOTBETCTBYHOLLMIA CYA.

[NodeedomcmeeHHOCMb NOKa3blBaeT, KaKoW — rocyAapcTBeHHbIN, CyAeBHbIA AU UHON —
OpraH MOXEeT paccMaTpyiBaTh Balle esio.

ModcydHocmb — 3T onpejeneHne KOHKPETHOTO cyaa, KOTopblii GyAeT paccMaTpuBaTh
BaLlle fiefo.

Mo obuemy npasuny (cT. 28 MIK PK) Mck NoaaeTca B CyA MO MECTy XUTENbCTBA WU Ha-
XOX/AEHMA OTBETUNKA.

Ec/M Aieno cBA3aHO C HeABMXMMOCTBIO, UCK MOAAETCA MO MECTy ee HaxoxaeHua (cT. 31
ITK PK).
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BHyTpeHHUX fen Pecnybnuku Kasaxcran u TeHepasbHO# IpoKypaTypoit
Pecnybnuxu Kazaxcran.

K ucmoyHuKkam yzol06H020 NPOYECCd OMHOCAMCSL

— Komcrurynusa Pecnyonuru Kasaxcran; KOHCTUTYIIHOHHBIE 3aKOHBL;

— oflmenpusHaHHbIe IPUHITUIIBI 1 HOPMBI MeK/IYHAPOJHOTO IIpaBa;

— YToJIOBHO-TIporieccyasibHoe 3axouomarenbetBo (YIIK PK or 4 wrons
2014 r.);

— MeKIyHaponHbIe NOTOBOPHBIE U HHBIe 00A3aTesbcTBa Pecmy6Giaukm
Kaszaxcramn;

— HopMaTHuBHBIe mocTaHoBiIeHHs Koucrurynmonunoro Cyma u Bepxos-
Horo Cyzma Pecniybiumku Kasaxcras, peryJiupyomnue IOPAJOK YTOJOBHOTO
CY/IOTIPOMBBO/ICTRA.

Koncrurynusa Pecny6onukm KasaxcraH KakK HCTOYHHUK YTOJIOBHO-IIPO-
IeccyaJbHOIO IIpaBa obJajaeT BBICIIEH IOPUAVNUECKON CHMJION U IIPSIMBIM
IelicTBHeM Ha Beeil Tepputopuu crpassl. B Korcerurynuu PK sakpennaorca
GasoBble Hayaja yrojoBHOI'O IIpoliecca M rapaHTHH IIPaB IPaskjaH.

IIpMHIMIIBI YTOJIOBHOTO NpOLECCAa M MX 3HaueHue. [Ipunyunv. — 510
OCHOBOTIOJIATAIOIME /€U, KOTOPhIe ONPEeNeJAIT IOCTPOeHNEe YIOJOBHOTO
1poliecca, Hallle/llie BhIpaskeHUe B HOpMax IIpaBa.

Bousbioe 3HaUeHUE UMEIOT NPUHUUNDLL MeHIYHAPOOHO20 NPABA, KACAIO-
wuecs yzon06nozo npoyecca. K num orHocsaTes:

1. HemomycTuMOCTh IpUMeHEHHA B YTOJIOBHOM IIpoIlecce IIBITOK HJIN
HEeCTOKHUX, 0eCcYeIOBEYHBIX WJIH YHIHAIOMHAX Y€JI0BEIECKO€ JOCTOHHCTBO
BHUJIOB O0OpallleHus WJIM HaKa3aHUs, IpaBo Ha I'yMaHHOe OTHOIIEeHYUe U yBa-
JKeHUe JJOCTOMHCTBA JINYHOCTH.

2. 3amper Ha BBIIAYY JHIA JPYTOMY TOCYAapCTBY, €CJIM NMeIOTCH KOHK-
peTHBIE OCHOBAHUA.

3. HegommycTuMOCTb IIPOU3BOJILHOIO apecTa UJIN COAEPIKaHu [0 CTpaskeil:
“HuKTo He NOJIZKeH ObITh JIUIIEH CBOOOIbI MHAUE, KAK Ha TAKUX OCHOBAHUSIX U
B COOTBETCTBHUU € TAKOI IPOIe[ypOil, KOTOPhIE YCTAHOBJIEHBI 3aKOHOM™ U T. 1.

3HaueHue NPUHYUNOE 8 Y2OL08HOM npoyecce:

® BRIPAKAIOT CYIIHOCTH IIPOIecca;

e IIPEACTABIAIT CHCTEMY OPHUAUYECKHUX HOPM, KO-
TOpBIe SBIAITCA OCHOBOI YIOJIOBHO-IIPOI[ECCYATBHOTO
3aKOHO/IATeJIbCTBA;

e HecoOJIO/leHNe IIPU IIPOUB3BOJCTBE IO YTIOJOBHBLIM
IejaM HOPM-TIPUHIAIIOB MOJKeT IIOBJI€Yb OTMeHY IIPH-
HEMaeMBIX PelIeHuH.

Ilpuryuns. y20106H020 npoyecca yrasansl B cr. 9—31

YK PK
VIIK PK (cv. QR-kom). (€r.9-31)
¢ 3aKOHHOCTH
o OcyinecTBiIeHHe IPABOCYAHUA TOJIBKO CYIOM
o CyneOHas saluTa IpaB U cBOGOJ YesJIOBeKa U TParKIaHIHA
o YBasKeHNe YeCTH U JOCTOMHCTBA JIMUHOCTH
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Pazgen IV. OCHOBbI

MPOLLECCYAJIbHOTIO NMPABA

Fnaea 15. UHCTUTYTbl YITOJIOBHO-MPOLECCYAJ/IbHOTO MPABA

§48. llonsiTHe U 3HAYEHHE YTOJOBHO-IIPOIECCYANHLHOTO MPaBa

CeropHs Ha ypoKe: 06 BSICHUM OCHOBbI YrOJIOBHO-MPOLIECCYasIbHOTO MPaBa, y3HaeMm, Kak
ocylecTeaseTca gocyaebHoe pacciesoBaHue v npasocyave B Pecrybavke KasaxcraH.

IloHsITHE YIOJIOBHO-IIPOLIECCYAJBHOTO IIPa-
Ba. Y201108H0-npOYeccyaibHOe npaso — OTPacib
npaBa, PeryJupyoilad JeATeJbHOCTh CYa, Op-
TaHOB IPOKYPATYPH, CJIEACTBHA I JOSHAHUA IO . pOAHbIE CTaAGPTSI
BO30YIKAEHHIO, PACCIIE[OBAHUIO ¥ Pa3peIIeHnio
YTOJIOBHBIX JeJI.

Sadaxu yz20n06H020 npoyecca yKazaHbl B ¢T. 8 YT0JIOBHO-IIPOLECCYAJILHOTO
rozmekca Peciy6mkn Kazaxeran (manee — VIIK):

e IpeceyeHUe, GeCIPUCTPACTHOE, OGBICTPOE U ITOJHOE PACKPBITHE, pac-
clefloBaHMe YTOJIOBHBIX IIPABOHAPYIIEHIH;

e yB00/IMUeHNe U NIPUBJIeYeHNe K YIOJIOBHOH OTBETCTBEHHOCTH JIUII, UX
COBEepPINUBINNX;

® cIpaBeJJIHBOe CyZeOHOe pasdupaTesbCTBO;

e IpaBUJIBHOE NIPUMEHEHNE YIOJIOBHOTO 3aKOHA;

® 3aIuTa JuIl, 00IIecTBa I TOCyJapcTBa OT YrOJOBHBIX IIPABOHAPYIIIEHUH.

Knrouesebie cnosa:

aaae

lMepBoHaYanbHO YroN0BHIV MPOLIECC Kak cMcTeMa NMoc/ieoBaTe/bHbIX AeMCTBA Mo pac-
. CMOTPEHWIO Yro/IoBHbIX IeN BO3HUK B [lpeBHeit Mpeuyy, a 3aTem B [ipeBHem Pume. Mpouecc
* Toro nepvoza No caoeii hopMe ABAANCA 0GBUHUTENbHBIM. OBBUHEHME 1 CyA BbiN B OAHOM
. JMLe, a 3aLmTa — B nLie apxoHTOB (Tpeuus) 1 HapoAHbIX TPUBYHOB (PUM). OanH 13 Hambonee
. IpKVX NpUMepoB — LinLiepoH. 3aluuTa ocyliecTBAsNack HENMPoheccroHaabHO, HO AomnycKanack
* B yroNIOBHOM rpouecce. BbinA CiTyaLm, KOTAa YeNOBeK AOMKEH Bbia 3aLMLATLCS, AaXKe
* Byayun HEBUHOBHBIM. :
3 Eule B /lpeBHeM PuMe Bbiaensanock npejapaputensHoe creactsue. HayanbHUK noam- :
© LMK Npu ropoACKoW npedexType (nat. praefectura ot praefectus — HauanbHNK, KOMaHAYO- -
* LWMif — BAMMHUCTPATMBHO-TEPPUTOPIabHAs €AVHMLA) Besl CIEACTEIE U MPUHWMAN yuacThe
. B npoueccax. CefoBaTen BbIBUPaVch U3 CoOCTaBa NONMLIENCKOTO OTAGNEHMS.
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—

« YronogHo-npoueccy-
anbHoe npaeo — oTpac/b
npaea, peryampytolas
[leATe/IbHOCTb OPraHoB cyaa,
NPOKYPaTypbl, CIEACTBASA 1
[7103HaHNA Mo BO36YXAEHWIO,
paccnefosaHuio 1 paspe-
LUEHVIKO YTONOBHbIX A€,
PazpelueHue aena — npu-
HATWE UTOTOBOTO PeLleHNns
O BMHOBHOCT/ WU/ HEBN-
HOBHOCTU 06BUHAEMOTO
cyAoM.

O6BUHEHME — YTO/IOBHO-
npoLeccyanbHas AeATeb-
HOCTb, OCylllecTBAReMas
CTOPOHOW OBBUHEHUS B

Yeonosenoe npecnedosanue (o6surerue) —
mpolececyanbHasa NesATeJIbHOCTb, OCYIIeCTBIAe-
Masl CTOPOHOH OOBMHEHMSA B IIeJISIX YCTaHOB-
JleHusl JedHUs, 3alpeljeHHOr0 YTOJOBHLIM
3aKOHOM, U COBEePIIUBIIEro ero JIMIa, BUHOB-
HOCTHU TIOCJIE[[HETO B COBEPIIEHUN IIPECTyILIe-
HUS, a TaKxKe JJis obecliedeHUs IPUMeHeHMs
K TAKOMY JIMIly HaKaszaHHUs WJIM HHLIX Mep
YTOJIOBHO-IIPABOBOT'O BOBIEHCTBHUA.

YTosl0BHOE IIpecyiefloBaHHE — BTO OCHOBHOE
HaTpaBJieHHe YTOJOBHO-IIPOIlecCyalbHON fes-
TeJLHOCTH.

PyHKyUU Y20r068HO20 cydonpou3sodcmaea:

® paspelledHue Jeja 110 cyuecrsy (Lpaso-
cyAiue) — TPUHATHE UTOTOBOTO peIleHUd O
BUHOBHOCTHY UJIM HEeBUHOBHOCTH OOBUHSIEMOI'O

cynom;

uenax v306amueHus wvua B
coBepLieHnn nNpectynieHns.

¢ OOBHHEHNE — YTOJIOBHO-IIpOIleccyabHas
JleATeNbHOCTh, OCYIeCTBIAeMad CTOPOHOM
OOBHHEHHS B LEAAX H300JIMUeHHUA JIUIA B CO-
BepIIeHNN TTPECTYIIeHN;

® 3all[UTa — YrOJIOBHO-IIPOIlecCyanbHasa JeATeJbHOCTD II0 OIPOBEPIKeHIIO
MHKPUMUHUPYEMOT'O JIesHU.

Cybsexmol Yz0J06HO-NPOUECCYANHOZO NPABA — HTO TOCYLAPCTBEHHBIE
OpraHsbl U UX JOJKHOCTHBIE JINIA, 00INecTBeHHbIe OPraHU3aIun, TpakjaHe,
KOTOpbIe B XOIe AOCYAEGHOTO pacciiefoBaHUA, CyLeGHOrO pacCMOTPEHUS
YTOJIOBHBIX JieJl ¥ HCIIOJIHeHUA BLIHECEHHBIX IO HUM peIleHUi, ocyIecT-
BIIASA OIIPeJeJIeHHYI0 (PYHKIMIO, BCTYIIAl0T MeKy co6oil B IIpolieccyalbHble
OTHONIEHUA.

Ocoby10 pob B IpoIlecce peajnsalldyl yroJIOBHOTO IIpollecca IIpefcTaB-
JIAIOT MeddYyHapodHo-npasossle cmarndapmaol. BoJblioe 3HaUEHIEe IJIS YTO-
JIOBHOTO IIPOIlECCa MMEIOT JOTOBOPEI O IIPABOBOH IIOMOINH. DTH LOTOBOPHI
OIIpeJieJIAIOT MIOPSAOK B3ANMOIeIcTBISA Cy1eOHBIX U CJIeICTBeHHBIX OPraHOB
Pa3HBIX CTPaH NP OCYIIECTBJICHHHU YTOJIOBHOTO IIpecseJOBAHUA JIUI, Ha-
XONAMMXCA 3a IpefelaMy ToCcyJapcTB, Te OBLIN COBepPIIeHbI YIOJOBHBIE
TIpaBOHAPYIIIEHN; UCIIOJHEHNN OPYyUeHHH O IPOUBBOJICTBE IPOIeCcCyab-
HBIX JIeVCTBUN U T. JI.

KomnpenIus o mpaBoBoil HOMOINU ¥ IIPABOBLIX OTHOIIEHHUAX IO IPasKJaH-
CKHUM, CeMeHHLIM U YTOJIOBHLIM JleJlaM, IToANNcaHHas B MumHcKe, IpuHsATa
22 supaps 1993 r. Bosbinoe KOIMYeCTBO JOTOBOPOB MEKBEJOMCTBEHHOI'O
XapaKTepa o COTpyAHHUUeCTBe B cdepe GOPHOBI ¢ IPECTYITHOCTHIO BaKII0UEeHO
¢ IIPaBOOXPAaHUTEJNBLHBIMU OpPraHaMu JAPYruX rocysapcTB MuHMcTepcTBOM
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BUAYAJBHBIX TPYAOBBIX CIIOPOB IIOCPENCTBOM COIVIACHUTEJIBHBIX I{OMI/ICCI/II‘;I.
COI‘JIaCHTeJII:HaH KOMHCCHSA ABJISETCS IIOCTOSIHHO ,I[eﬁcTByIOH.{PIM OpraHoM,
co3jlaBaeMbIM B OpraHH3aluy, ee Quindanax ¥ IPeJCTaBUTEIbCTBAX Ha
MapuUTEeTHBIX HavajJlaX U3 PaBHOTO YHCJIa npe;(c’raBnTenef/’[ paGo’rouaTenﬁ n
PaGoOTHUKOB.

IIo crropaM o BOCCTAHOBJIIEHHU Ha paboTe — OAUH MecCsI[ CO AHS Bpyue-
HUA WIK HalpaBJIeHUs II0 II0YTe 3aKasHbIM IIMCHMOM C yBeJOMJIEHHEM O
Bpy4YeHUU KOIIUU aKTa paﬁo'roz(a'renﬁ O IIpeKpameHny TpyL0BOTO JOoTroBOpa.

B cliydyae ecJId corJjlacuTeJibHasgd KOMUCCHUSA He pellinja CIOop MeXIy
paboTHUKOM U paboTojaTesieM, TO HHAWBHUAYAIbLHBIN TPYLOBOI cmop pac-
cMaTpuBaeTcs B CyLe.

ITo ciopam 0 BoccTaHOBIEHHH Ha paboTe 1A 06pallieHNus B CYZ — CPOK ZBa
MecdAla Co IHA BPYUYEHUA WJIM HallpaBJIEHUA I10 ITO4YTe 3aKa3HbIM IIHCHMOM
C yBeJOMJIeHNEM O BPYY€HHM KOIINU PEeIlleHnA COIJIACUTEIbHOIN KOMUCCHANI
1Ipy 0OpallleHuH 110 HeyperyJInpPOBaHHBIM CIIOpaM JIH00 IpU HeHCIIOJHeHuU
ee pellleHNA CTOPOHOI TPYZOBOTO JOrOBOpA.

ITo gpyruM TPyLOBHIM CIIOPaM — OIWH FOJ ¢ TOTO THS, KOrAa PaGoTHHK, B
TOM 4YMCJIe paHee COCTOSBINNI B TPYJOBBIX OTHOLIEHUAX, UJIN paboToLaTelb
Y3HAJ UJIN OOJIZKEeH OBLIT Y3HaThH O HapylIIieHUU CBOETro IIpaBa.

PaGoTHUKY, BOCCTAaHOBIEHHOMY Ha Ipe)kHeil paboTe, BHINJIAUNBAETCA
3apaﬁo’rHa${ IraTa 3a BCe BpeMsa BBIHYKIEHHOT'O IIpOoryJia WJIN pasHUIla
B 3apaboTHOi IIaTe 3a BpeMs BBIIOJHEHUS HUIKEOIIaunBaeMO paGoThI
IpY HEe3aKOHHOM IIepeBojie Ha APYIyIo paboTy, HO He DoJjiee YeM 3a ILIECTH
mecsies (cr. 159 Tpyznosoro komerca PK or 23 nosiopst 2015 1.

RO.‘UIE]CTHBHBIG TPYAOBBIE CIIOPBI. ROJIJIQKTHBHLIE TPYZAOBEIe CIIOPEL pas-
pelaioTes B cleLyIolneil mocieqoBarelbHOCTH (cxema 15):

Cxema 15

KouleKTUBHbIE TPYAOBOE CIOPBI

IIpu negoorm
IKEHHM COTJIA-
IMeHns

PaccmaTpuBarTCs
paGorozarenrem TpyzoBEIM Cypamu
( el B mpuMumpnTens- G o Pecny6nmxn
oG neuIIeHIeN HOJ KoMmCCHH EPOETPAAE: Kazaxcran
paboTozaTenei)

IIo Heypery-
JIMPOBaHHEIM
BOHpocamM

IIpm HEBo3-
MOKHOCTH
paspemeHns

1. KoJusteKTUBHBIN TPY/IOBOM CIIOP CIUTAETCS BOBHUKIIIAM CO [THS YBEIOM-
JleHus paboTomaresis o TpeGOBAHUAX PAGOTHUKOB II0 BOIIPOCAM IIPUMEHEeHU S
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TPYAOBOTO 3aKoOHOZaTelbcTBa Pecrny6snukm KasaxcraH, BBINONHEHHS HIN
MBMEHEHUs YCJIOBUII COTJIAINEHUN, TPYAOBOTO U (M) KOJUIEKTUBHOIO I0-
TOBOPOB, aKTOB paboTozaTels.

2. Paboronarens 0653aH pacCMOTPETh BBIIBUHYTHIE paboTHUKaMu Tpebo-
BaHHUS He Io3AHee TpeX pabounx auxeil, o0LegnHeHus (acCOUALIAN, COIO3LI)
paboTomaTeseit — He O3 Hee MATH PabGoOUYNX AHEH €O AHA UX MONYyUeHUS N
NPUHATH MepPhl JJIA UX paspelleHHsd, a IPH HEeBO3MOMKHOCTH paspelleHus
B YKasaHHBIN CPOK /[OBECTH CBOU PEIIeHUSA U IPeJJIO)KeHNA B INCbMEHHOM
BHJIe 10 pa0OTHUKOB C YKa3aHWeM CBOUX IIpeZicTaBuTeseil [ fajbpHeHInero
paccMOTpeHUA BOSHHUKINUX PasHOTJIACHIH.

3. KoJleKTHBHbIE TPY/OBbIe CIIOPBI paspellaloTcs B CJeAYIONed Io-
cJleZloBaTeJIbHOCTH: paccMaTpuBalTca paboronareneM (o0befuHeHNEM (ac-
comualmei, coro3om) paboroaresieil) Ipyu HEBO3ZMOKHOCTU Pas3peIrIeHns —
B IPHMUPUTEJHHON KOMUCCHH, NIPU HEJOCTUIKEHUW COIJIAlleHusd B Heil —
TPYAOBLIM apOuTpaskeM, 110 BOIIPOCAM, HEYPEryJIMPOBAHHEIM UM, — CyJaMu
(cr. 162 Tpymosoro konekca PK or 23 mHoadpa 2015 r.).

1. Yto Takoe mpydossie cnopsi? Mexay kem BO3HUKaeT TpyA0BOWA crop?
2. HazoBWTe MopsaaoK paccMOTPEHWA VHAVBUAYaNbHbIX W KONNEKTUBHBIX TPYAOBbIX

Cropos.
3. Kak Bbl AymaeTe, Kakye NPUUMHbI BO3HUKHOBEHWA TPY/OBbIX CMOPOB ABNAIOTCA Han-
6onee pacnpocTpaHeHHbIMU?

g 3apaHnue 1. UnaneBupyansHas pabora

Vicnonb3ys cT. 159, 160 Tpyaosoro kogekca Pecrybankv KasaxcraH, onuLimTe nopsiaok
1 CPOKW PaccMOTPEHWS MHAVBUAYaIbHbIX TPYAOBbIX cnopos. CBOW OTBET NpeAcTaBbTe
B BUAe NocTepa.

e 3apaHue 2. PaboTa B napax
Vicnone3sys ct. 164-167 Tpyaosoro koaekca Pecnybauku KasaxcraH, onvmre nops-
10K 11 CPOKI PaCcCMOTPEHUS KOIEKTUBHBIX TPYA0BLIX CopoB. CBOM 0TBET NpeACTaBbTe
B B4R MpezeHTaLun

MPOBEPb CEBA!

WToroBekle TecThl K rase 14

IIpoexkTHas M uccaexoBaTenbckass padora “Poap yacTHOrO
IpaBa B 00eCIeYeHNH I0PUAMIECKOI 3aIMIeHHOCTH YaCTHOM
COOCTBEHHOCTH 110 3aKoHOAaTenbeTBy PecnyOauku Kasaxeran”.
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3) m3-3a HapyIIeHUs OTHOIIEHUI II0 TPYAOYCTPOIMCTBY y JaHHOTO pabo-
Tomaressi. Hanpumep, B cyqe0HOM IIOpSALKEe MOKeT OLITH 00KaIoBaH Hesa-
KOHHBIN OTKas B IIpueMe Ha paGory;

4) u3-3a HapyIIeHUs COIMAJIbHO-TIAPTHEPCKUX OoTHoImeHn#. Hanpumep,
paGOTOJIaTeJIL He UCIIOJIHSeT KOJIJIeKTUBHBIN AOT'OBOp 1 pa60THI’II€ B cy,c(eﬁ-
HOM IOpsA/iKe TpeGyeT MCIONHEeHNs ero HOpM. OBBIUHO TaKue HAPYIIEHUS
IIPUBOJAT K KOJUIEKTHBHOMY TPYAOBOMY CIIOPY, HO CBOM MHTePeChl MOKET
3aIUINATh U KayKAbl PaGOTHUK B OTAEJBHOCTH;

5) n3-3a HAPYIIEHNUA OTHOIIEHUH 10 YIACTUIO PAOOTHUKOB (X IIPeICTaBH-
TeJIbHBIX OPTaHOB) B yIIpaBieHnU opranusamnueii. Hanpumep, paGorozarens
IIPUHUMAaeT JIOKaJIbHbIe HOpMATHBHBIE aKThI 63 COIJIACOBAHUS € IIEPBUYHON
TIPO)COIOBHON OpraHmBaIueil;

6) u3-3a HapylleHUS OTHOINEHWH 10 IPOodeCCHOHAJBHON MOATOTOBKE,
IIEePeNoAroTOBKe M IOBHIIIEHUIO KBaJIN(QUKALUKU LAaHHOrO paGoTomaTeiid.
Hanpuwmep, paborozaress TpebyeT oT paboTHHKA ONJIATUTH €ro o0ydeHue
WM YCTAHABJIMBAET HUCIBITATEJBHBIM CPOK IIOCJIE YCIEITHOTO O0yYeHN;

7) us-3a HapylleHHUA OTHOLIEHWII [0 MaTepHUAaJIbHON OTBETCTBEHHOCTH
CTOPOH TpyZoBoro morosopa. Hanpumep, paGorozareis B HapylleHHe TPY-
JIOBOTO 3aKOHOJIATEJIbCTBA B3LICKUBAET ¢ PAGOTHWKA IOJHBIN yinepd, mpe-
BBILIAIOINHI €ro CPeIHION 3apIUIaTy, CBOMM PACIIOPSAKEeHUEM.

TpyznoBeiM KogekcoMm Pecnybnmku Kasaxcran IpefycMOTpeHBI olpege-
JIeHHbIe MeXaHW3MbI PACCMOTPEHN NHANBUAYAIBHEIX (prc. 15) U KoJIek-
THBHBIX TPYZOBHIX cropoB (puc. 16).

Puc. 15. TagusunyanbHbie Puc. 16. KosrekTueHbBIE
TPYLOBBIE CIIODPHI TPY/OBBIE CIIOPBI

HnpuBuayansHbie TPYIOBBIE CIIOPEL. IHAMBUAYaIbHBIE TPYAOBBIE CIIOPHI
paccMaTpUBAIOTCS COIVIACUTEILHBIMHA KOMUCCUAMY, & I10 HeypPeryJIupoBaH-
HBIM BOTIpOCcaM JIH60 [0 BOIPpOCaM HEHCIIONHEHU S PeIleHIH coryiacuTeIbHON
KOMHCCHHU — CY/laMM, 38 MCKJIOUeHNeM Cy0'beKTOB MAaJoro IpeJIpuHIMa-
TeJIbCTBA U PyKOBOAUTeIeIl HCIOIHUTEIBHOTO OpraHa IOPUANYeCKOro JIULa.
TpymoBoil KoJeKC IpeJycMaTpHBaeT 00sA3aTesIbHOE pacCcMOTpeHHe HHIM-
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